STATE OF NORTH CAROLINA
COUNTY OF WAKE

BRIAN CECCARELLI,,

individually and as class representative,

- Plaintiff,
V.

TOWN OF CARY

Defendant,

IN THE GENERAL COURT OF JUSTICE |
SUPERIOR COURT DIVISION
10-CVS-019930

PLAINTIFF’S BRIEF IN OPPOSITION
TO DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT

Plaintiff, BRIAN CECCARELLYI, individually and as proposed class representative

(hereinafter referred to as “Plaintiff”), hereby submit this Brief in Opposition to the Motion for

Summary Judgment filed by the Defendant Town of Cary, as follows:

STATEMENT OF THE CASE

Plaintiffs filed this action in Wake County Superior Court on November 30, 2010,

including a motion for class certification. (See Tab 1, Complaint.) After extensions, on

February 1, 2011, Defendant filed an Answer, including a motion to dismiss for lack of personal

jurisdiction and motion to dismiss for failure to state a claim for relief. (See Tab 2, Answer.)

Thereafter, on or around February 24, 2011, Defendant filed an Amended Answer. (See Tab 3,

Amended Answer.)

The hearing on Defendant’s Motions to Dismiss took place on the 25™ day of April,
2011. On June 3, 2011, Judge Carl Fox ordered: (1) that the Motion to Dismiss Plaintiff

Ceccarelli’s claim be denied; (2) Plaintiffs Casperson and Metters’ claims be dismissed with

prejudice; and (3) Plaintiff Millette’s claims be dismissed without prejudice, with permission to

re-file. (See Tab 4, Motion to Dismiss Order.) (The difference was that while none of the three

alleged exhaustion of administrative remedies, Plaintiff Millette actually had so exhausted but




had not alleged it. Ju'dge Fox recognized that she could cure this issue by repleading, See 1“8

& 11 of Judge Fox’s Order of June 3, 2011.)

On October 18, 2011, Plaintiff Ceccarelli filed a Motion for Leave to Amend Complaint
and an Amended Complaint. (See Tab 5, Motion to Amend Complaint.) On November 53,2011,
Plaintiff received Defendant’s Motion for Summary Judgment and an Affidavit of Greg Fuller,
PE. (See Tab 6, Defendant’s Motion for Summary Judgment.) On November 16, 201 I,
Plaintiff filed a Notice of hearing for December 12, 2011on Plaintiff’s Motion for Leave to
Amend Complaint and Motion for Class Certification. (See Tab 7, Notice of Hearing on
Plaintiff’s Motions.) On December 2, 2011, Plaintiffs served and noticed a Second Amended
Complaint with added Plaintiffs Berglund and Mendler to the Third Claim for Relief. (See Tab

8, Second Amended Complaint.)

STATEMENT OF THE FACTS

(1) First Claim for Relief:
A traffic control photographic system is used at the intersection of Cary Towne
Boulevard and Convention Drive. On November 6, 2009 at 9:27 PM, Plaintiff Ceccarelli drove

his vehicle eastbound on Cary Towne Boulevard crossing its intersection with Convention Drive.

(Ceccarelli Aff.]3.) The speed limit on the relevant portion of Cary Towne Boulevard was 45
mph. (Ceccarelli Aff.§ 4; Spencer Dep. 22:11-21, 6/24/11; Bailey Dep. 4:12-14 & 9:3-8,
6/24/11.) However, the NCDOT traffic signal plan of record was based on the incorrect speed
limit of 35 mph. (Ceccarelli Af.9 13-14; Spencer Dep. 20:22-23, 22:11-21, 23:20 — 24:23,
6/24/11.) The yellow light duration was less than an accurate calculation of clearance time.
(Spencer Dep. 23:20 —24:23, 6/24/11.) Plaintiff Ceccarelli was unable to safely stop his vehicle
before the traffic signal turned red in his respective path of travel. (Ceccéreili Aff 5; Spencer
Dep. 24:6-12, 6/24/11.) '

Cary and NCDOT already knew of the signal plan error when they caught Plaintiff
Ceccarelli on November 6, 2009.! (Ceccarelli Aff, 1% 5 & 18.) However, Plaintiff Ceccarelli
was issued a Notice of Violation of Cary Town Code 34-303 on November 10, 2009 by the

! On November 30, 2009, Cary traffic engineer David Spencer emailed NCDOT Signais Engineer, G. G. Murr “that
the signal plan done in 1991 used the wrong speed limit so the yellow time is incorrect, The singal plan used a
speed limit of 35 mph on Cary Towne Blvd when the speed limit was 45 mph at that time (and still is).” (See Resp.

to PL.’s 1¥ RFPD, Def 001896.)




Town of Cary. (Ceccarelli Aff.9 6.) He paid the civil penalty of $50 demanded by the Town of
Cary. (Ceccarelli Aff.9] 7.) Plaintiff Ceccarelli appealed this violation on December 2, 2009 and
appeared before a panel established by the Town of Cary. (Ceccarelli Aff.] 8.) On January 20,
2010, the panel found he violated Cary Town Code 34-303. (J/d.) Plaintiff Ceccarelli has
exhausted his administrative appeals.

The inaccurate traffic signal plan of record dated May 31, 1991 was used until March
2010. This error caused the duration of the yellow light to be less than the interval specified in
the Design Manual developed by the Signal and Geometrics Sections of the NCDOT.
(Ceccarelli Aff.q 15; Spencer Dep. 23:20 — 24:23, 6/24/11.)

(2) Second Claim for Relief:
On May 7, 2010 at 5:18 PM Plaintiff Millette was traveling north on Kildaire Farm Road

and turned left at the intersection of Kildaire Farm Road and Cary Parkway. (Millette Aff.q] 3.)
The speed limit at all relevant times and on the relevant portions of Kildaire Farm Road was 45
mph. (Millette Aff.9] 4.) The left turn yellow light arrow durations are determined using the
assumption that vehicles turning left will be traveling 20 to 30 mph. (Ceccarelli Aff.]20.)

After seeing the yellow light, Plaintiff Millette was unable to safely stop her vehicle
before the traffic signal turned red in her respective path of travel. (Millette Aff.Y] 5.) Plaintiff
Millette got her citation while Cary was experimenting with a 3.0 second yellow light duration.
(Ceccarelli Aff., Exh. E.) Shortly thereafter, Cary stopped issuing citations at this intersection.
(Ibid.) '

Plaintiff Millette was issued a Notice of Violation of Cary Town Code 34-303 on May
21, 2010 by the Town of Cary. (Millette Aff.q 6.) Plaintiff Millette paid the civil penalty of $50
demanded by the Town of Cary. (Millette Aff.] 7.) She appealed this violation and appeared
before a panel established by the Town of Cary on August 18, 2010. (Millette Aff.] 8.) The
panel found that Plaintiff violated Cary Town Code 34-303. (/d) Plaintiff Millette has

exhausted her administrative appeals.

SUMMARY JUDGMENT

Rule 56(c} of the North Carolina Rules of Civil Procedure states the following:




The judgment sought shall be rendered forthwith if the pleadings,
depositions, answers to interrogatories, and admissions on file,
together with the affidavits, if any, show that there is no genuine
issue as to any material fact and that any party is entitled to a
judgment as a matter of law....Summary judgment, when
appropriate, may be rendered against the moving party.

ARGUMENT

L Defendant Town Of Cary May Not Use Red Light Cameras To Enforce
Violations At Intersections Where The Yellow Light Duration Is Less Than
Allowed by Legislative Authority And Its Own Charter.

a. Authority regarding yvellow lisht duration.

In 2001 the General Assembly enacted a law authorizing municipalities in Wake County

to implement traffic control photographic systems. (N.C.S.L. Ch. 2001-286, Section 3.) This
was an act to “authorize municipalities to use red light cameras for safety, for schools, but not for

profit.” (See id) The law specified that the yellow light duration must be a certain length for the

municipality to use photo enforcement:

The duration of the yellow light change interval at intersections where
traffic control photographic systems are in use shall be no less than the
yellow light change interval duration specified in the Design Manual
developed by the Signals and Geometrics Section of the North Carolina
Department of Transportation (emphasis added).

(N.C.S.L. Ch, 2001-286, Section 3(e).) In 2004 this law was rewritten giving more authority to

municipalities in Wake County:

The duration of the yellow light change interval at intersections where
traffic control photographic systems are in use shall be no less than the
yellow light change interval duration on the traffic signal plan of record
signed and sealed by a licensed North Carolina Professional Engineer in
accordance with Chapter 89C of the General Statues, and shall be in full
conformance with the requirements of the Manual an Uniform Traffic
Control Devices [“MUTCD”] (emphasis added).

(N.C.S.L. Ch. 2004-141, Section 3.) Therefore, the municipality is under a statutory duty to
ensure the yellow light duration is (1) equal to or greater than the signal plan of record and (2) in
full conformance with the MUTCD.




The Town of Cary, a municipality located within Wake County, adopted an ordinance to

implement a traffic control photographic system. From 2004 to 201 0, the Town Charter held

Cary to a more comprehensive self-imposed duty:

The duration of the vellow light change interval at intersections where
traffic control photographic systems are in use shall be no less than the

yellow_light change interval duration specified in the Design Manual
developed by the Signals and Geometrics Section of the North Carolina

Department of Transportation (emphasis added).

(Code of Ordinances, Town of Cary, Charter Art. VIII, § 8.15(e).) Accordingly, in Cary, a
traffic control photographic system was only allowed to operate at intersections where the yellow

light duration was: (1) equal to or greater than the signal plan of record; (2) in full conformance

with the MUTCD:;, and (3) equal to or greater than the interval specified in the Design Manual
developed by the Signals and Geometrics Section of the NCDOT. While Cary held more
authority in 2004, it did not utilize this until 2010 when its Charter was amended.’

b. The yellow light duration at the intersection of Cary Towne Boulevard and
Convention Drive was less than yellow light change interval specified in the
Design Manual developed by the Signals and Geometrics Section of the

NCDOT.

The First Claim for Relief seeks a declaratory judgment (and consequentially, damages)
that the application of the Cary Code of Ordinances Sections 34-303 & 34-304 to Plaintiff
Ceccarelli and the Plaintiff class similarly situated are void and unenforceable in that the
penalties imposed thereunder are beyond the scope and violative of Defendant’s enabling
authority. (Complaint, prayer for judgment ¥ 2.) Defendant collected fines that did not meet the
requirements imposed by its enabling authority. (See Cary Code of Ordinances § 8.15(¢) &

N.C.G.S § 160A-300.2(¢).)

From 2004 until March 2010, the yellow light duration at the intersection of Cary Towne

Boulevard and Convention Drive was impermissibly less than the interval required by the Design

2 Session Law 2010-132, Section 18 was rewritten by the General Assembly again as follows: “The dﬁra‘a’on of the
vellow light change interval at intersections where traffic control photographic systems are in use shall be no less

than the vellow light change interval duration specified on the traffic signal plan of record signed and sealed by a
professional engineer, licensed in accordance with the provisions of Chapter 89C of the General Statutes, and shall

comply with the provisions of the Manual on Uniform Traffic Control Devices (emphasis added).” Same language
adopted by Town of Cary Charter, App. 2.8(¢).)




Manual developed by the Signals and Geometrics Section of the NCDOT (“Design Manual™).
(Code of Ordinances, Town of Cary, Charter Art. VIIL § 8.15(e); Ceccarelli Aff. §15.) Based
on the actual 45 mph speed limit, the yellow light duration should have been 4.5 seconds at this
intersection. (Ceccarelli Aff. 7 15, 18; George Aff. 97 8-9.) However, the yellow light duration
was only 4.0 seconds from 2004 until it was changed in March 2010. (Ceccarelli Aff. 913 -
18.) The Town’s Charter prectuded the operation of a photo enforcement system in this manner,

(See Cary Charter § 8.15(e).) Defendant is liable for the unauthorized collection of these fees.

c. The yellow light duration at the intersection of Cary Towne Boulevard and
Convention Drive was not in full conformance with the controlling Manual
on Uniform Traffic Control Devices (“MUTCD?”) from 2004 to 2010,

Defendant is under a duty to ensure cameras are only used at intersections where the
yellow light duration was in full conformance with MUTCD specifications. (N.C.S.L. Ch. 2004-
141, Section 3.) The MUTCD requires (1) the yellow change interval to be determined using
engineering practices and (2) the yellow light duration to be consistent with this determined
value.” (MUTCD, Section 4D.26, 7 3, 8.) The yellow light duration was not in full
conformance with the MUTCD from 2004 until March 2010 because the yellow change interval
was based on the incorrect speed limit. (Ceccarelli Aff. 9§15 - 16.)

The actual speed limit was 45 mph, but the interval was calculated using 35 mph. This
error resulted in a yellow light duration that was less than the determined value. The Town of

Cary’s own traffic engineer stated:

[Cllearance times are calculated to provide a safe time to allow
people to make that decision when the light shows up, whether to
go or to stop, and we always want to make sure that it meets--it
meets those standards. So the clearance time in itself is a safety
issue. We want to make sure that it's up to date and accurate, and

if it's not, that's a safety issue.

(Spencer Dep. 24:6-12, 6/24/11.) When the yellow light duration is set to a speed that is slower
than the speed drivers are traveling, they cannot stop safely. (George Aff. §97-9.)

? “Engineering practices for determining the duration of yellow change . . . intervals can be found in ITE’s ‘Traffic
Control Devices Handbook” and in ITE’s ‘Manual on Traffic Signal Design...” (MUTCD, Section 4D.26, 17.)




Defendant acknowledges that this type of error does not comport with the purpose of this
act, “to increase safety.” (See N.C.S.L. 2001-286.)

IL Defendant’s Motion for Summary Judgment Should Be Denied Because There

Are Genuine Issues as to Material Facts Regarding The Yellow Light Duration

At The Intersection Of Cary Towne Boulevard And Convention Drive.

a, There is a dispute as to which plans were the official NCDOT Signal Plans of
Record at the intersection of Cary Towne Boulevard. ,
Identification of the NCDOT Signal Plans of Record is a disputed question of material
fact. Defendant claims to provide the official NCDOT Signal Plans of Record, including the
yellow times shown, for the time period of 2004 through 2010. (See Fuiler Aff.,, 49 8-9.)
However, the only two plans for this intersection were sealed 11/04/09 and 3/19/10 respectively.

(See Fuller Aff., Exh. “A.”) ThuS, NCDOT failed to provide the signal plans from 2004 to one

month before 2010.
Defendant produced documents in discovery that show the NCDOT Traffic Signal Plan

of Record sealed on 5/31/91 was used through 2010, (See Resp. to P1.>s 1¥ RFPD, Def 002039
& 002223, Def 003457; Cecarrelli Aff, § 13, 17.) This plan was referenced and provided by
Cary at its depositions. (See Spencer Dep., 20-21, 6/24/11 & Bailey Dep., Exh. 14, 6/24/11.)
Later, Cary refused to provide an account of dated signal plans of record and asserted it does not
keep a log of changes made to these records. (Def. Responses to 1% Set Interrogatories, 7 1(a),

2(a).) Therefore, there is a genuine issue as to which plans were actually relied on by the Town

of Cary and when they were physically implemented by the Town.

b. There is a dispute as to the speed limit when traveling eastbound on Cary
Towne Boulevard crossing Convention Drive from 2004 to 2010.
Based on the signal plans provided, Greg Fulier, employee of the NCDOT, swore that the
speed limit on Cary Towne Boulevard crossing its intersection with Convention Drive was 45
mph from 2004 through 2010. (See Fuller Aff., Exh. “A.”) Cary’s Director of Engineering
confirmed this fn his deposition. (See Bailey Dep., 4:12-14 & 9:3-7, June 24, 2011.) However,
Defendant denied that the speed limit was 45 mph from 2004 to present. (See Def.’s Resp. to 1%

RFA, #22.) Therefore, there is a genuine issue of material fact as to what the speed limit was at




this intersection. If this denial is disregarded as simply incredible, that does not avail for the

Defendant since it helps establish Plaintiff’s claim on the merits.

c. Plaintiff disputes that the yellow light duration was equal to or greater than
the signal plan of record from 2004 through March of 2610.

i. There is a genuine question of material fact as to whether the NCDOT
Signal Plans of Record in effect between 2004 and 2010 were actually
implemented by the Town of Cary.

It is the responsibility of the Town of Cary to implement any changes in the NCDOT
plans of record. (Spencer Dep. 12:8-21, 6/24/11.) However, the Town of Cary does not actually
provide those changes until there is funding for it. (Spencer Dep. 12:8-21, 6/24/11.)
Furthermore, Cary does not keep a log of changes made to the NCDOT signal plan of record.
(Def.’s Resp. 1 Int., 11(a), 2(a).)

NCDBOT provided a plan sealed 11/4/09, however, the Town was still relying on the
previous plan on 11/24/09 and later.* (Ceccarelli Aff. 9 13.) Plaintiffs have proof that the
duration was not lengthened at this intersection to match the signal plans until March 2010.
(Ceccarelli Aff. § 17.) There is a genuine question of material fact as to when the Town of Cary
actually updated its traffic control systems to be in accordance with the NCDOT plan of record.

In fact, Plaintiff Ceccarelli was caught when they knew they were in error.

il. There is a dispute as to the duration of the yellow light at the intersection
of Cary Towne Boulevard and Convention Drive from 2004 to 2010.

When traveling eastbound on Cary Towne Boulevard crossing its intersection with
Convention Drive, Defendant alleges that the yellow light duration was 4.5 seconds from 2004
through 2010. (See Fuller Aff., 19 8-9 & Exh. “A.”) Specifically, the timing did not change
between the plans provided by the NCDOT dated 2009 and 2010. (/d) However, Cary provided
documents indicating that the traffic timing was changed at this intersection on 3/15/10 by its
own public works and utilities department. (See Resp. to P1.’s 1% RFPD, Def 003457.) If the

2009 plan was implemented on the date it was sealed, there would be no need to change the

* Ceccarelli testified as follows: “After inquiring with the Town of Cary about the timing of the yellow light at the
Cary Towne Blvd and Convention Drive intersection, I received an email from Michael J. Bajorek, Assistant Town
Manager for the Town of Cary. On November 24, 2009, he confirmed (a) the yellow light duration was 4.0 seconds
per the design plan dated 5/31/1991 and (b) that the posted speed limit was 45 mph.” (Ceccarelli Aff. §13.)




timing at this later date. However, Defendant produced documents that show the yeIiow time at
this intersection was only 4.0 seconds through November 2009. (See Resp. to P1.’s 1 RFPD,
Def 002039 & 002223.) On 11/24/2009, the Town confirmed that they were still relying on the
5/31/1991 signal plan with the shortened yellow light duration. (Ceccarelli Aff. §13 & Exh.
“B.”)

At minimum, there is a question of material fact whether the yellow light duration was
less than the 11/4/09 NCDOT signal plan of record. Furthermore, there is a question of material
fact as to whether the yellow light duration was less than the 3/19/10 NCDOT signal plan of

record and for how long.

III.  For Left-Turn Intersections, Defendant Town Of Cary Unlawfully Collected
Fines From At the Drivers Traveling Legal Speed Limit When They Were

Unable To Stop Within the Allotted Yellow Light Duration Interval.

The Second Claim for Relief seeks a declaratory judgment (and consequently, damages)
that the application of the Cary Code of Ordinances Sections 34-303 & 34-304 to Plaintiff
Millette and the Plaintiff class similarly situated is void and unenforceable in that the penalties
imposed thereunder are beyond the scope and violative of Defendant’s enabling authority.
(Compl., prayer for judgment § 2.) Plaintiffs allege that the methodology and plans used to
determine the yellow .Iight duration for left hand turns are arbitrary and capricious with regard to
the identified intersections.” (Compl., 94 1-9, 23-34.)

The methodology is unlawful because the yellow light change interval assumed a certain

speed at these intersections, which is much lower than the posted legal speed limit.® Traffic

3 Lefi-turn Intersections at issue:. (i) Maynard Road & Kildaire Farm Road (WB If); (ii) Cary Parkway & Kildaire
Farm Road (WB 1f); (iii) Kildaire Farm Road & Cary Parkway (NB If); (iv) Cary Parkway & High House Road (NB
1f); and (v) Walnut Street & Meeting Street (SB Hf). (See Tab 1, Compl., Exh. C.)

% See Ceccarelli Aff, J 20: “a) The Town of Cary determines left turn yellow light arrow durations using the
assumption that all vehicles approach the intersection at 20 to 30 mph, even though the legal speed limit is 45 mph.
The assumption comes from a typo error beginning in the March 2002 edition of the North Carolina Department of
Transportation Signals Design Manual. In editions prior to March 2002, the specification applies that assumption
only to the computation of the all-red clearance interval, not to the yellow change interval. 20 to 30 mph is the
speed vehicles travel while they are within the intersection, not as they approach the intersection. For further
explanation see comments tracing the error chronologically in the NCDOT Change and Clearance Intervals formula
of the Signals & Geometrics Section, Traffic Engineering and Safety Systems Branch attached as Exhibit “C.”

The all-red clearance interval is the amount of time all drivers in all approaches to the intersection see a red light.
The all-red comes immediately after a yellow. The all-red interval gives the necessary time for all vehicles to clear




signal plans for each of the above intersections arbitrarily assume the car is traveling at-20-30
mph, much less than the posted speed limit. (See Ceccarelli Aff., 9 20.) This assumption, not
the posted speed limit of 45 mph, is used to calculate the yellow light duration. (/hid) This
results in yellow light durations that are too short.” (Jhid. at 9 19; George Aff,, 110 -11.)
Therefore, the driver of the car that is in the dilemma zone when green turns to amber is not

physically able to safely stop before the light changes. (See Ceccarelli Aff., 1§ 19-21.)

The Town of Cary was only authorized to operate traffic control photographic systems at

intersections where the yellow light change interval was no less than the one specified by the ITE
Manual, NCDOT traffic signal plan and MUTCD. (See N.C.S.L. 2001-286, 2004-141, and Cary
Ord. § 8.15(e).) However, the duration could be equal to or greater than these durations. While

the intersection.  Engineers set the ali-red interval so that the slowest moving vehicle that had entered the
intersection just as the light turned red, has time to clear the intersection before opposing traffic gets a green. The
slowest vehicles within the intersection are the left tuming vehicles,  Engineers correctly assume that these left
torning vehicles move at 20 to 30 mph within the intersection.

b) But by misapplying 20 to 30 mph as the approach speed for the yellow change interval, the Town of Cary creates
a type I dilemma zone in the left lane. The Town of Cary sets the left turn yellow change interval to 3.0 seconds.
Any driver approaching at the posted speed limit of 45 mph, who is from 293 feet to 198 feet from the intersection
when the light turns yellow, will be forced to run a red light. The driver neither has the distance to stop safely, nor
the time to proceed at the speed limit into the intersection while the light is still yellow.

Since drivers do need to slow down before initiating a turn, the dilemma zone is even larger. In the very least, the
Town of Cary expects drivers to enter the intersection from 20 to 30 mph. But when the light turns yellow, Cary’s
3.0 second yellow only allows the driver the time to decelerate to 33.5 mph. No less. Given the expected entry
speed of 33.5 mph, the location of the dilemma zone is between 293 feet and 152 feet from the intersection. When
the light turns yellow, the Town of Cary will force anty vehicles within 293 feet and 152 feet from the intersection to

run a red light.

¢) By working the ITE Yellow Change Interval formula backwards, a 3.0 second yellow interval reduces the posted
speed limit of 45 mph to an effective limit of 22.9 mph. The Town of Cary sets the speed limit in the left lane to
22.9 mph without notifying the driver of this reduction in the legal speed limit. That is, a driver who intends to
follow all of the traffic laws will have to reduce his or her speed to 22.9 mph even when still a distant 293 feet from

the intersection.”

7 Ceccarelli Aff. §19: “The signal plans of record for left turns at the intersections of (a) Kildaire Farm Road/Cary
Parkway and (b) Walnut Street/Meeting Place set the yeilow light to a duration so short that it creates a type I
dilemma zone. A type I dilemma zone is a region on the road where, if the driver is in the zone, then upon seeing
the light turn vellow, there is no solution to the question whether to stop or go. Either choice the driver makes
results in running a red light. When the light turns yellow, there is not enough distance for a driver to stop, nor is
there enough yellow time for the driver to proceed into the intersection before it turns red. If the yellow light is of

longer duration, there is no dilemma zone.”




the NCDOT determines what the yellow time should be at a state-owned intersection, “any

municipality may request that Yellow Times at State-owned intersections be altered...the Signal

Plan of Record then may be amended to reflect that change.” (See Fuller Aff., §13.)

Here, the law enforcing the ITE Yellow Change Interval is nof in agreement with the
immutable laws of nature.® A certain proportion of those travelling within the lawful speed limit
will be unable to stop during the yellow light duration, thus are forced to run a red light.
(Ceccarelli Aff., 1 19; George Aff., 9 10 -11.) Accordingly, the Town should have amended the
traffic signal plans for left-hand turn intersections to comply with the laws of nature,

IV.  Plaintiffs Are Entitled To A Refund Of Fees.
When a trial court declares a municipal fee to be unlawful, void, and without legal effect,

the appropriate remedy is to order a refund of the collected and separately maintained fees.”
Durham Land Owners Ass'nv. County of Durham, 177 N.C.App. 629, 640 (2006). Inan
analogous case, the Court awarded plaintiffs a refund of fees paid pursuant to a city ordinance
enacted without proper enabling legislation. Smith Chapel Baptist Church v. City of Durham,
350 N.C. 805, 819 (1999). There, a judgment that fees were unlawfully collected warranted the

refund of fees collected by the municipality:

% The origin of law is ‘right reason’ as addressed by Marcus T. Cicero:

True law is right reason in agreement with nature; it is of universal application, unchanging and
everlasting; it summons to duty by its commands, and averts from wrong-doing by its
prohibitions. And it does not lay its commands or prohibitions upon good men in vain, though
neither have any effect on the wicked. It is a sin to try to to {sic] alter this law, nor is it allowable
to attempt to repeal any part of it, and it is impossible to abolish it entirely. We cannot be freed
from its obligations by senate or people, and we need not look outside ourselves for an expounder
or interpreter of it. And there will not be different laws at Rome and at Athens, or different laws
now and in the future, but one eternal and unchangeable law will be valid for all nations and all
times, and there will be one master and ruler, that is, God, over us all, for he is the author of this
law, its promulgator, and its enforcing judge. Whoever is disobedient is fleeing from himself and
denying his human nature, and by reason of this very fact he will suffer the worst penalties, even if

he escapes what is commonly considered punishment,

(MARCUS TULLIUS CICERO, De Re Publica, Book 3, Paragraph 22. De Re Publica, De Legibus, trans. Clinton
W. Keyes, p. 211.) While this type of “law” does not include policy matters over which the legisiature has
discretion, it certainly applies to the laws of physics, which man is not able to gt violate even if he chooses. King

Canute discovered this principle. ¥

® Durham Land Owners Ass'nv. County of Durham required the county to refund all illegally collected fees, totaling
$8.7 million.




| [Blecause we have alreédy held that the City's SWU ordinance and

the fees charged thereunder are invalid as a matter of law, we

further hold that plaintiffs are entitled to a full refund of the

illegally collected fees from the City.
Smith Chapel at 819. The action against the municipality was likened to the common law
doctrine of an action for money had and received. Jd. at 818. “[T]he common law action could
‘be maintained whenever the defendant has money in his hands which belongs to the plaintiff,
and which in equity and good conscience he ought to pay to the plaintiff.”” Smith Chapel at 818,

quoting Wilson v. Lee, 211 N.C. 434, 436 (1937)."
Similarly, here, Plaintiffs: (1) allege Defendant acted beyond its enabling authority and

(2) seek a refund of any penalties as in an action for money had and received. (Complaint, § 39

& prayer for judgment, 9 2-3.) Plaintiffs claim a full refund of the illegally collected fees from
Defendant as damages. (Complaint, prayer for judgment, ¥ 3.)

This the :1 day of December, 2011

Attorneys for Plaintiffs
DANCHL PLLC

WILLIAM W. PEASLEE,

ATTORNEY AT LAW PLLC

By: ), / o @pﬂz@}h

Wilfiam Peaslee \
Attorneys for Plaintiff

102 Commonwealth Court Attorneys for Plaintiff

Cary, NC 27511 P.O. Box 1600

Tel: (919) 481-1992 Apex, North Carolina 27502
Fax: (919) 481-2919 ' Tel:  (919) 362-8873
Email: peaslaw(@aol.com Fax: (919)387-7329

Email: paulstam@bellsouth.net

¥ Coincidentally, both Durkam Land Owners and Smith Chapel were represented by Plaintiff’s attorneys,
strengthening their claim that the proposed class will be adequately represented by experienced counsel.




STATE OF NORTH CAROLINA  IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
COUNTY OF WAKE 10-CVS-019930
BRIAN CECCARELLI, , %
individually and as class repfesentative, ; DOCUMENTS TO SUPPORT
- ) PLAINTIFF’S OPPOSITION TO
Plaintiff, ) DEFENDANT’S MOTION FOR
v. . ; SUMMARY JUDGMENT
- TOWN OF CARY ;
- |
 Defendant. )
o )
)
)

Plainiiff, BRIAN CECCARELLI, individually and as proposed class representative
(hereinafter referred to as “Plaintiff”) submit the following documents in Opposition to the
Motion for Summary Judgment filed by the Defendant Town of Cary. These documents prove

there is an issue of material fact. Plaintiff will provide certified, sealed copies of the depositions

at its hearing.

Affidavit of Brian Ceccarelli

Affidavit of Elizabeth George

| Affidavit of Lori Millette

Spencer Deposition, 6/24/11

Bailey Deposition, 6/24/11

Defendant’s Responses to Plaintiffs’ First Request for Production of
Documents '

7 Defendant’s Responses to Plaintiffs® First Set of Interrogatories and Third
Request for Production of Documents

8 Defendant’s Response to First Request for Admissions

O | |G [ IND | e




“EXHIBIT

\

IN THE GENERAL COURT OF JUSTICE

STATE OF NORTH CAROLINA
' SUPERIOR COURT DIVISION
COUNTY OF WAKE 10-CVS-019930 '
BRIAN CECCARELLI, )
individually and as class representatlve, ; _ :
_ ) AFFIDAVIT OF BRIAN CECCARELLI
Plaintiffs, )
V. )
S )
TOWN OF CARY | J
Defendant. - )

_ BRIAN' CECCARELLI, bemg first duly sworn, deposes and says:

1.

10.

11.

12.

The undersigned affiant is a Plaintiff herein. I have personal knowledge of the facts

‘hereinafter stated and am competent to testify as a sworn witness to the matters contained

herein. Iam over the age of 18 years.

I am a resident of Wake County, North Carolina.

On November 6, 2009 at 09:27 PM I drove my vehicle east bound on Cary Towne
Boulevard crossing its intersection with Convention Drive,

I observed from the signage that the speed limit on the relevant portion of Cary Towne
Boulevard was 45 mph.

After seeing the yellow light I was unable to safely stop my vehicle before the traffic
s1gnaI turned red in my path of travel.

I was issued a Notice of Violation of Cary Town Code 34-303 on November 10, 2009 by
the Town of Cary. A true and correct copy of the Notice of Violation is attached to this

Affidavit as EXhlblt A
I pald the civil penalty of $50 demanded by the Town of Cary.

I appealed this violation on December 2, 2009 and appeared before a pa.nel established by
the Town of Cary on January 20, 2010 which found that I did violate Cary Town Code

34-3 03.

1 have retamed Stam & Danchi, PLLC and William W. Peaslee, Attomey at Law PLLC
to represent me in thls class action. ‘

Based on my education, training, and work experience, [ am able to testify to the
foIlowmg principles regarding timing of the yellow light change interval and
consequences of shortening its duration.

I received a received a B.S. degree in Physics from the University of Arizona in 1983.

I have worked as a physicist and engineer. My work experience includes consultation to




13.

14.

the North Carolina Depan:ment of Transportation's Engineering Department fora6
month period.

After inquiring with the Town of Cary about the timing of the yellow light at the Cary
Towne Blvd and Convention Drive intersection, 1 received an email from Michael J.
Bajorek, Assistant Town Manager for the Town of Cary. On November 24, 2009, he
confirmed (a) the yellow light duration was 4.0 seconds per the design plan dated
5/31/1991 and (b) that the posted speed limit was 45 mph. A true and correct copy of this

email is attached to this Affidavit as Exhibit “B.”

The signal plan dated 5/31/1991 for the intersection of Cary Towne Blvd and Convention
Drive was based on an inaccurate speed limit of 35 mph on Cary Towne Blvd, rather than

- the actual speed limit of 45 mph. See Deposition Exhibit 14, Bailey Dep., 6/24/2011.

15.

1.

17.

18.

19.

Using the actual speed limit of 45 mph, the yellow light duration at this intersection
should have been 4.5 seconds. However, the yellow light duration was only 4.0 seconds
based on the out-of-date sign plan. This duration was less than yellow light change
interval specified by the Design Manual developed by the Signals and Geometrics
Section of the North Carolina Department of Transportation.

The duration of the yellow light change interval at the intersection of Cary Towne Blvd
and Convention Drive was not in full compliance with the Manual of Uniform Traffic
Control Devices (MUTCD) because it was not determined with up-to-date, accurate

information required by engineering practices.

Based on Safélight Cary citation totals from 2008-2010, it is clear that changing the -
yellow light duration affects red light violations. Graphing the number of citations by
month shows that lengthening the yellow light duration at Cary Town Blvd and

‘Convention Drive by 0.5 seconds in March 2010 decreased red light runners by 80%. .A

true and accurate graphical representation of the citations is attached to this Affidavit as
Exhibit “C.”

The Town of Cary already knew of the problem at this intersection when I was caught on
11/6/09. NCDOT sealed a signal. plan on 11/4/09 with the correct speed limit and yellow.
light duration of 4.5 seconds. See Defendant’s Exhibit A, Affidavit of Greg Fuller, P.E.
This new plan had been requested by Cary engineers. However, the Town of Cary relied
on the demgn plan dated 5/31/1991 through March 2010.

The signal plans of record for left turns at the intersections of (a) Kildaire Farm
Road/Cary Parkway and (b) Walnut Strect/Meeting Place set the yellow light to a
duration so short that it creates a type I dilemma zone. A type I dilemma zone is a region

‘on the road where, if the driver is in the zone, then upon seeing the light turn yellow,

there is no solution to the question whether to stop or go. Either choice the driver makes
results in running a red light. When the light turns yellow, there is not enough distance
for a driver to' stop, nor is there enough yellow time for the driver to proceed into the
intersection before it turns red. If the yellow light is of longer duration, there is no
dilemma zone. For further explanation see “Isaac Newton vs. Red Light Cameras: Short
Yellow and Turns,” Brian Ceccarelli, redlightrobber.com, 9/21/2011 attached as Exhibit

“D br]
.




20.a) The Town of Cary determines left turn yellow light arrow durations using the

21.

assumption that all vehicles approach the intersection at 20 to 30 mph, even though the -
legal speed limit is 45 mph. The assumption comes from a typo error beginning in the
March 2002 edition of the North Carolina Department of Transportation Signals Design
Manual. In editions prior to March 2002, the specification applies that assumption only
to the computation of the all-red clearance interval, not to the yellow change interval. 20
to 30 mph is the speed vehicles travel while they are within the intersection, not as they
approach the intersection. For further explanation see comments tracing the error
chronologically in the NCDOT Change and Clearance Intervals formula of the Signals &
Geometrics Section, Traffic Engmeermg and Safety Systems Branch attached as Exhibit

“E %

The all-red clearance interval is the amount of time all drivers in all approaches to the
intersection see-a red light. The all-red comes immediately after a yellow. . The all-red
interval gives the necessary time for all vehicles to clear the intersection. . Engineers set -
the all-red interval so that the slowest moving vehicle that had entered the intersection
just as the light turned red, has time to clear the intersection before opposing traffic gets a
green, The slowest vehicles within the intersection are the left turning vehicles.
Engineers correctly assumne that these lefi tuming vehicles move at 20 to 30 mph within

the intersection.

b) But by misapplying 20 to 30 mph as the approach speed for the yellow change
interval, the Town of Cary creates a type I dilemma zone in the left lane. The Town of
Cary sets the left turn yellow change interval to 3.0 seconds.  Any driver approaching at
the posted speed limit of 45 mph, who is from 293 feet to 198 feet from the intersection
when the light turns yellow, will be forced to run a red light. The driver neither has the
distance to stop safely, nor the time to proceed at the speed limit into the intersection

while the light is still yellow.

Since drivers do need to slow down before initiating a turn, the dilemma . zone is even

larger. In the very least, the Town of Cary expects drivers to enter the intersection from

20 to 30 mph. But when the light turns yellow, Cary’s 3.0 second yellow only allows the
driver the time to decelerate to 33.5 mph. No less. Given the expected entry speed of
33.5 mph,; the location of the dilemma zone is between 293 feet and 152 feet from the
intersection. When the light turns yellow, the Town of Cary will force any vehlcles
within 293 feet and 152 feet from the intersection to run a red light. ' :

¢) By working the ITE Yellow Change Interval formula backwards, a 3.0 second yellow
interval reduces the posted speed limit of 45 mph to an effective limit of 22.9 mph. The
Town of Cary sets the speed limit in the left lane to 22.9 mph without notifying the driver
of this reduction in the legal speed limit. That is, a driver who intends to follow all of the
traffic laws will have to reduce his or her speed to 22.9 mph even when still a distant 293

feet from the intersection.

Based on Safelight Cary citation totals from 2008-2010, it is clear that changing the
yellow light duration affects red light violations. Graphing the number of citations by
month shows that shortening the yellow light for left turn lanes increased red light




runners by 1,000%. A frue and accurate graphlca.l representation of the citations is~
-attached to this. Afﬁdav1t as Exhlblt o S : . .

This the Q day of December 2011,

Brian Ceccarelli

STATE OF NORTH CAROLINA
COUNTY OF WAKE
Sworn fg.and subscribed before
iscA day ochce ber, 2011. \ mmm,
’ ' '\ nLENE
. §\ 0':}: svesan, S .f—'?-'
_ Notary Public oL —._6‘ Z
My Commtsston Expires: %5% s .:' :07:4@}? '35‘3: =
‘ = i ‘e § E
A &S
Z ¢
”f C\ Jresesane? \&O \
“ryy QUNTY, T ¥
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EXHIBIT

Cary Police .Depa&men-t' : IN ORDER TO PAY THE FINE, make sure this
Safelight Cary address appears in the window of the enclosed
315 N. Academy St. Suite 204 - envelope.

Cary, NC 27513
Safelight Cary

- Payment Center
P.0.Box 76674
Cleveland, OH 44101
BRIAN NELLO CECCARELLI
4805 WOODMILL RUN

APEX NC 27539

Notice of Traffic Violation

TearHere . . . o TeArHe

Tear Here

IF YOU WERE NOT THE DRIVER, make sure this
address appears in the window of the enclosed
envelope.

Redflex Enforcement Office
315 N..Academy St. Ste. 204

Fold Here

—Fold Here i Fold Here

PAGE 1




PTION A: MAKE A PAYMENT
‘Viclator Name:

[} check or Money Order

[ creditcard [_] visa Card#

[J MasterCard
Credit card payments can also be made onling

BRIAN NELLO CECCARELLI
Thank you in advance for responding to this notice by 1 2/311200%8,

SAFELIGHT CARY

Ty

Citation #: CA05099020
3id additional fines and civil action against you.

LIGHT CARY™
a@pf the envelope)
> Year

Expiration Date: Manth

Hibr City code: CNC

n the reverse side.

Name as it appears on card

Mailing Address: City State Zip

Signature Date )
T e l IIIII'I IIlI IIIIII III IIII

Tear Here Tear Harae Tear Here.
SAEELIGHT CARY
OPTION B: AFFIDAVIT OF NON-LIABILITY - IDENTIFY NEW OWNER OR DRIVER (see instructions on Page 4}
SEEEIEERTIe .
%%mm Citation #: CAQS099620

Violator Name: BRIAN NELLO CECCARELL}

New Owner
Name (Last, First, Middle):

Address (Number & Street):_

City, State, Zip Code:

Name (Last, First, Middle):

Driver's License #:
= _Driver's License State:

_Date of Birth:

Driver's License #

"] Driver/ Lessee

Address (Number & Street).

Driver's License State:

City, State, Zip Code:

[} stolen ' Police Dept. Reported To:

Police Report #:

Subscribed and Swarn to before me, a Notary of the State of

You may also fax this form to 919-380-9498

PAGE 2

Date of Birth:
Date:
Signature:
, on this day of 20
Notary Public




%

SAFELIGHT CARY

TOWN OF CARY, NC
NOTICE OF VIOLATION

NOTICE NUMBER: CA09099020

Unfortunately, and as you can see from the photos to the right, the
vehicle registered in your name and described below appears to
have run a red fight. Such action violates Cary Town Code 34-303,

DATE OF VIQLATION TIME OF VIGLATION
06-Nov-2009 _ o R2ZTPM
REGISTERED OWNER OR LESSEE
BRIAN NELLO CECCARELLI
ADDRESS

| 4665 WOODMILL RUN
CirY STATE ’ ZIP CODE
APEX NG 27539
VEH. LIC, NO STATE VEH. YEAR
MXv2881 NG 1999
VEH. MAKE BODY STYLE
OLDSMOBILE 4 door Automobile

't + LEASE NOTE THAT RECORDED IMAGES DO CONSTITUTE EVIBENCE

! QF AVIOLATION OF CARY TOWN CODE 34-303 (FAILURE TO STOPATA
RED LIGHT)

LOCATION OF VIOLATION
Cary Towne & Convention EB

THIS VIOLATION WAS NOT COMMITTED iN MY PRESENCE, BASED
UPON MY REVIEW AND INSPECTION OF THE RECORDED IMAGES, |
STATE THAT A VIOLATION OF CARY TOWN CODE 34-303 DD OCCUR. |
DECLARE, UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF NORTH CAROLINA, THAT THE FOREGOING IS TRUE AND

CORRECT.
£ N [
R sl Baaliond
10-Nav-2009 &‘E)M%"" Brad Hudson
DATE S8UED SIGNATURE 'CARY FOLIGE REPRESENTATIVE

Please respond to this notice in one of the following ways:

1. Submit the $50 payment for the civil penalty.. {See payhﬁent

Option A page 2) )
2. Provide information as to the driver of the vehicle. (See Affidavit

coupon on Option B page 2)
3. Request a hearing to review the notice. (See page 4)

You must respond no later than 12/31/200 to a-void an additional

penally of $50.00 and civil action@gainst you.

For questions regarding payment, contact the customer service call
center toll free at 1-877-847-2338 between 7:00am and 5:00pm (MST).

preguntas ¢on respecto al pago, contacte el peaje def centro de

i ..amada del servicio de cliente liberta en 1-877-847-2338 entre

am y 5:00pm (MST).

PAGE 3

To view the video of this violation, visit
www.photonotice.com (City Code CNC)




-JWN OF CARY INSTRUCTION PAGE - RED MEANS STOP

1. Reason You Received This Notice:

A vehicle registered in your name was photographed failin
vehicle depiciad on this citation has submitted an Affidavit
violation of the Cary Town Code 34-303.

g to stop for an official red traffic control signal, or the registered owner of the
naming you as the driver of the vehicle at the time of the affanse Thrs sa

2. You Must Select One of the Following Options. Compiete the coupon on the Optlons Page for the option you select and
return the coupon in the enclosed envelope. Make sure the mailing address on the reverse side of the coupon appears in the -

window of the enclosed enveiope.

A. Payment Methods. As the registered owner of the vehicle descrlbed in this Notice, we have no choice but to hold you
“responsible for paying this fine by 12/31/2068, any profi ts from which go to our public school system. No points will be assesséd

to your driving record, and no record of this violation will be sent to your insurance company or the Division of Motor Vehicles. Of -
course, if you were not the driver at the time of the offense, you may choose to complete the affidavit on' Optlon B of the mall-m

-coupon on page 2 of this Notice and indicate who was driving.

1. Please do not send cash.

2, Make Check or Money Order payable to “Safelight Cary”,

3 Payments by Personal Check, Money Order or Visa/MasterCard are accepted. Please mail in the enclosed
_- envelope a!ong with the payment coupon found on Option A of page 2.

4. A$25.00 administrative fee will be assessed for rejected or decfined payments.

Credii Card payments can also be made online at: https:/www.photonotice.com {Enter city code : CNG)

5.

identify another Driver. If is sufficient evidence of a violation of Cary Town Code 34-303, that the person registered as

ihe owner of the vehicls was operating at the time of the vipiation. However, fiability of the owner may be removeq if the-Affidavit of
Non-Responsibility (Option B of the mail-in coupon on page 2} is compieted and returned in the enclosed envelope by 12/10/2009

(_,
1. Your respensibility can only be transferred:if the driver you ndentn" ad accepts the responsrblrity

2. This notice may be withdrawn before or after the penalty is paid.

3 No points will be assessed to your driving record and no record: of this. offense wrll be sent to your insurance company

or to the Division of Motor Vehicles.

3. Your Right to View Video
- The violation has been captured on video and is avaalable to be viewed on the internat at: www.photonotice.com (Enter Clty Code CNC)
-The video is availabie for 80 days from date of violation. e :

- You may also view the video (BY APPOINTMENT ONLY) by calling the Safelight-Cary Customer Setvice Office-at 915. 388.9129to schedule
a viewing. The Office Hours are: Monday, Wednesday and Friday 10:00 AM to 2:00 PM, Tuesday and Thursday 1:00 PM to 5:00 PM. o

4. Rightto a Hearing. You have the right fo a hearing:

* {fyou choose to have the matter reviewed by the Town's Hearing Board, YOU MUST SUBMIT A §50 00 BOND . PAYMEN

prior to scheduling a hearing.
e To schedule a hearing you must contact THE SAFELIGHT CARY PHOTO VIEWING OFFICE AT 919- 388~91 29,

At that time, the Photo Viewing Representative will schedule a date and tims for you to appear.
® Hearings are held at 318 North Academy Street Bldg B Cary, NC 27512. BY APPOINTMENT ONLY.
¢ IF YOU FAIL TO PAY YOUR FINE OR SUBMIT THE BOND PAYMENT BY 12/31/2009Y0U WILL FORFEIT YOUR

RIGHT TO A HEARING.

AGE 4




EXHIBIT

B

On Tue 24/11/09 8:50 AM , Mike.Bajorek@TownofCary.org sent:

Mr. Ceccarelli,

- Tim Bailey, our Town Engineer, looked into the infersection you mentioned in your email -

- and sent the following information. The east bound through movement is the one with the
red light camera. The timing was confirmed to be 4.0 second for amber and 1.7 seconds for
all red. This matches the design plan sealed by the engineer, Troy Peoples, State Traffic

" Engineer 5-31-1991. We don't have authority to arbitrarily change the amber and red times. -
The standards have decreased the amber minimum since the original design and many
intersections in Cary posted 45 MPH have a shorter amber timing. o

The attachment you mention must have been strippéd from the email chain. If you would
like us to review your infotmation, please feel free to send it to me and I'll pass it along to

the correct folks.
.Sincérely,_. B
Mike

Michael J. Bajorek
Assistant Town Manager
Town of Cary

PO Box 8005

Cary, NC 27512
919-469-4003

E-mail correspondéncé io and from this address may be subject to the North Carolina Public
Records Law and may be disclosed to third parties. ;

-=-- Forwarded by Mike Bajorsk/Cary on 11/24/2009 09:3¢ AM e |
Ben Shivar/Cary

To Mike Bajorek/Cary

11/21/2009 03:46 PM
i ce

Subject Fw:.Ilegal Red Camera Light in Cary. Legal Quandry. Please help!

Mike: will you follow up on this 1st thing Monday morning? I have already responded to

Def 001878
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Short Yellow and Turns
Exposing the Traffic Engineer’s Mistakes
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Yellow Light Defined

The yellowﬁgh"c interval equals the time it takes for a driver to perceive the light
‘turning from green to yellow plus the time it takes for a driver to traverse the safe

braking distance at the speed limit.*

The thmg to get out of that d_e_f[mtlon is that the yellow time is not the time it
takes for a driver to stop.  That comes as a surprise to most people. The
yellow time in fact, provides only half the time it takes a driver to stop And that

is the source of all the problems
Problems with Short Yellows and Y’elldws for Turns

Figure 1 -Zones A,Band C

Safe Stopping Distance Safe Braking Distance
Mandatory Warning Point The Point of No Return

When the engineer shorts a yellow, the warning that a red light is about to appear -
comes too late. The driver may already be inside the Safe Stopping Distance -
(aka, the critical distance), where the driver has no option but to go, but the light
can turn to yellow and then to red before the driver enters the intersection. The
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region on the road where engineer confronts the driver with an unsolvable |
decision problem is called a type I difemma zone. No matter whether the driver

decides to stop or to go, the driver will run a red light.
mathematical proof of this statement.

This paper contains a

Turning presents a similar problem.  Turning is like shortening a yellow but by
different meahs, When a driver approaches an intersection with intent to turn,
he g'enéra_ll'y needs to slow down to initiate his turn.  But his very act of slowing
down consumes yellow time. ~ Since the yellow light definition handles only cars
proceeding at the speed limit; that is, with no provision for a car slowing down,
the same thmg happens to the turning driver as with the driver with a short
yellow,  The driver may already be inside the Safe Stopping Distance, where the

driver has no option but to go, the light can turn to yellow and thento red before
A yellow light duration set to ITE’s yellow

the driver enters the intersection.
This

light equation automatically creates a type / difemma zone in a turn lane.
paper contains a mathematical proof of this statement.

There is also the problem of the type Il dilemma zone. In a nutshell, a type I

dilemma zone begins where the type | dilemma zone leaves off. While a
solution is possible, the solution is not clear to the driver.  The driver can easily

and unintentionally choose incorrectly. Th|s paper does not cover type f]

dilemma zones. It deserves its own paper.’

Engineers could prevent alf the probiems from ever happening by abandoning
their faulty yellow light equation (equation 2}, an equation which violates
Newton’s Second Law of Motion.  All they would have to do to their equationis
remove the “2” from the denominator. - As it stands now, the equation is not
an equation of motion. That is the source of all the problems.

I broke down the rest of this paper into two parts.  The first part presents a

typical poorly designed intersection from the Town of Cary.  You can use this
~ example to work the numbers for yourself. You will be able to see the problem,

The second part presents the General Case algebraically. With the equations

from the General Case, given any speed limit, yellow time, perception time,




deceleration constant and grade of road, you can determine the position and

length of the segment on the approach, where if a driver so happens to be in it
when the light turns yellow, the engineer will force him to run the red light, |
have provided a spreadsheet® which computes the location of the segment for

you.




Example: Westbound Cary Parkway at Kildaire Farms Rd.

Cary has a cornucopia of problematic traffic signals.  For this example, | will use
westbound Cary Parkway approaching Kildaire Farms Rd. The speed limit on
Cary Parkway is 45 mph.  The left-turn yellow is 3.0 seconds, 1.5 seconds too
short according to Cary’s yellow light equation. Referto figure 1. When the

light turns yellow . . .

1. Cary will force about 95% of the drivers in Zone B to run the red light.
2. Cary will force additional drivers in Zone B and C to run the red light
when they choose to decelerate while in the lane. _ _
3, Drivers in Zone A are okay. Cary expects them to stop. Drivers have
enough distance. Cary should tell them where Zone A ends and B
begins in order to avoid the dilemms zone.

Yellow Light Interval Equation Deﬁned

The yellow light interval equals the time it takes for a driver to perceive the light
turning from green to yellow plus the time it takes for a driver to traverse the safe

braking distance at the speed limit.*

Definition by Words
- . [Safe Braking Distance]
Yellow Interval = Perception Time + = —
| Speed Limit
Definition by Math?
R =
p v




2. Y= tpr + [Za:ZGg}

Where:

t, = perception time in seconds

v = speed limit in ft/s

a = safe deceleration of car in ft/s?

G = Acceleration due to Earth’s gravity (32.2 ft/s?)

g = grade of the road in %/100, downhill is negative grade

Safe Braking Distance—Expression of Newton’s Law of Motion®

3. Sp = [Za::Gg]

The Short Left-Turn Yellow

At the intersection of Cary Parkway and Kildaire Farms Rd, the Town of Cary sets
the westbound thru-movement yellow interval to 4.5 seconds but shortens the
left-turn yellow interval to 3.0 seconds. Can Cary do that? ‘

No.

When Cary sets the yellow interval to 3.0 seconds, Cary decreases the amount of
braking distance in which a driver must stop.  Into what braking distance does

3.0 seconds confine a 45 mphcar?  Isit safe?

4 Y=t + [P

5. Sp =v(¥ — tp) .
6. v =45 mph = (45 mile/h) * (5280 ft/mile) * (1 h/3600 s) = 66 ft/s

7




7. Sp = (66 ft/s) (3.0s — 1.5s)
8. Sb =99 ft

Cary expects a 45 mph car in the left lane to stop within 99 feet.

According to Cary, what is the required safe braking distance for a 45 mph car?

o s=[2]

7 T 2a ,
10. Sp = [2(3612)]

11. Sy = 1945 ft

According to Cary, the safe braking distance for a 45 mph caris 194.5
feet.  But for left-turn lanes, Cary sets the braking distance for the same 45 '

mphcarto99ft.  According to Cary, it is not safe.
Cary believes that the immutable Laws of Physics change from lane to lane; .

To brake safely, what speed limit does Cary’s 3.0 second yellow interval

represent?

Yellow time Yan_d, safe braking distance S, are a function of speed limit v. . First
solve for v, then solve for Sp.  To make the arithmetic easier, we set the grade of

the road to 0%. 0% means a level road,

v

2. r=t, + =




14. v=2a(Y~ t,) .
15, t,=1.5seconds.  Cary, NCDOT and AASHTO standard

16. Y = 3.0 seconds according to the signal plan by R. Ziemba, 4/28/2009
17. . v=2a(3.0s - 1.5s)
18. v =2a(1.5s)

19. - a=112ft/s>. = Cary, NCDOT and AASHTO standard
20. v =2(11.2 ft/s2)(1.5s)

21, v = 3(11.2ft/s)

22, v =33.6 ft/s :

23. v =33.6 ft/s * (3600 s/h) * (1 mile / 5280 ft)

24, v =229 mph

Cary’s 3.0 seconds represents the yellow interval for a 22.9 mphcar. 3.0
seconds provides a safe braking distance for cars approaching the intersection at

22.9 mph or less.

The Town of Cary assumes that all cars travelling down the left-turn
lane at westbound Cary Parkway at Kildaire Farms Rd. approach the intersection

at a maximum speed of 22.9 mph.

How far back on the approach does Cary assume the car is travelling at 22.9 mph?
In other words, what is the Safe Stopping Distance for a 22.9 mph car?

25 Se=vt, +v[—~ Gg]
26, S;=336+15+ 70| 25044504

_ 5 2(11.2)
27. Ss = 100.8 ft

Cary assumes that all cars in the left turn lane approach the intersection at a
maximum of 22.9 mph as far back as 100.8 feet. In order for a 3.0 second yellow.
to work, cars in the left lane cannot exceed 22.9 mph starting from 100.8 feet

from the intersection.




Even in'a 45 mph zone,

- This means that the Town of Cary does not allow a driver to go the
legal speed limit.

If a driver is going 22.9 mph, 100.8 feet back from the intersection, with a clear
path to the intersection, with a green left-turn arrow beckoning to him, he will

have a train of rightfully frustrated tai!gatefs honking behind him.
The Thru-Movement Yellow Light Interval and Safe Braking Distance

According to Cary, the safe braking distance for a 45 mph driver is 194.5 feet
{(equation 11):

28. S, = 194.5 ft

What is Cary’s required yellow interval for a 45 mph level road?

. - . v
29. Y=t + [
30. v =45 mph = (45 mile/h) * (5280 ft/mile) * (1 h/3600 s)
31. v=66ft/s . -
) _ 66 ft/s
32'_ Y=15 + [2(11.2 ft/sz]
33. Y = 4.5¢
For a 45 mph level road, the Town of Cary must set the yellow interval to at least

4.5 seconds.

The safe braking distance equation (eq. 3), unlike Cary’s other equations, is not.
arbitrary. One must use this equation without compromise. The safe braking
distance equation part of the Yellow Light Equation is derived from Newton's
Second Law of Motion.  Everyone has no choice but to obey it. |
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Which Cars Does Cary Force to Run Red Lights?

Cary forces left-turn lane drivers that approach the intersection at the speed limit,
unhindered by slow cars in front of them, to run red lights.

That is because when Cary’s traffic engineers set a left-turn yellow arrow time,
they consider only cars waiting in a queue. Engineers assume that all cars
turning left were once waiting at a red light. .So when plugging in approach
- speeds to determine the yeliow interval for the left-turn lane, engineers use
speed of these queued cars, cars which enter the intersection very slowly--at

14-30 mph.’?

The 45 mph left-turn lane with a 3.0 second yellow:

Safe Braking Distance
The Point of No Return

1. A 45 mph driver needs to apply his brakes at least 194.5 feet from the _
intersection in order to come to a stop. 194.5 feet is the Point of No Return.
| 194.5 feet is called the Safe Braking Distance. If the driver waits until he is
closer to the intersection than 194.5 feet to stop, the driver will either stop too

11




quickly causing a rear end crash, or he will skid through the intersection on a

red.

. Ittakes 1.5 seconds, Cary’s perception time constant, for the driver to see the
light turn yellow, decide what to do and then act. By the time the driver
- acts, there is only 1.5 seconds left of yellow remaining.

Y — t, = time remaining
3.0s—1.5s=1.5s

Consider a driver who has passed the Point of No Return, he must proceed to
through intersection, and with 1.5 seconds of yellow remaining .

What is the maximum distance the driver can travel before the light turns red? -

a. rate * time = distance
b. 66 ft/s * 1.55 =99 ft

The maximum distance the driver can travel before the light turns red is 99
feet. If the driver is within 99 feet from the intersection, then he can make it
to the light before it turns red, but only if he goes at least the speed limit.

Therefore, just when the perception time has passed, Cary forces all drivers

who are between_the Point of No Return and the point 99 feet from the

intersection to run red lights.  This is true for a short 3.0 second yeliow on a

45 mph level road, for any lane.

. Cary forces additional drivers to run red lights in turn lanes. Drivers in turh
lanes usually must decelerate while in the lane before reaching the -
intersection.  The littie yellow time that remains, a driver eats up by -

- decelerating. “

12




According to the NCDOT?, the average initial left-turn movement speed is 25
mph. 25 mphis the speed at which the NCDOT expects the driver to start his
turn.  In the remaining yellow time of 1.5 seconds, at the NCDOT deceleration
of @, is it possible for a driver to decelerate to 25 mph before the light turns
red? What is lowest speed, Ve.min, to which a driver can decelerate when he -

enters the intersection?
a. t={v,—v.)/a
b. at=v,—v,
C. —Vemin=-V,+at

Ve.min = Vo = al

o

e. v;_mi,,' = 66 ft/s — 11.2 ft/s* * 1.55 |

f. Vemin=49.2 ft/s

Vemin = 49.2 ft/s * (1 mile /5280 ft) * (36005 /1 h)
h, - ve_m-in =335 mph | |

The driver’s minimum possible speed at which a driver can enter the

intersection is 33.5 mph.  He cannot decelerate below 33.5 mph or Cary

will force him to run a red light. .

Cary expects dr:vers to enter the intersection at 25 mph.  Ifa
driver tries to do what Cary expects Cary will either give him a ticket for -
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- skidding into the intersection or Cary will cause the car behind himtorun =~

‘into him,
4, What I-S farthestrdrastanrc-:e from the mters-ectlon where the driver can begin .
decelerating to 33.5 mph?
a. distance = rate * time
b. de= (v, +Ve)/2* 1.5s;  Where (v, + v.}/2 = average speed
c. do=[(66 ft/s +49.2 ft/s)/2] * 1.5s
d. d.=86.4 1

if the driver is going to slow down to 33.5 mph, the driver can start hitting
the brakes at 86.4 feet from the intersection. He cannot hit the brakes

any sooner.

If the driver is anywhere between 194.5 feet and 86.4 feet
when the light turns yel_low,_ and wishes to slow down, Cary will force him'

| to rim_the rge_d ligfht. _

If the driver is anywhere between 194.5 feet and the 99 feet
when the light turns yellow, slow down or no, when the light turns yellow -
- Cary wilt force him to run the red l|ght : -

14




- The Case Made -

Shorting yellow lights forces drivers to run red lights. Shorting yellow lights in
left-turn lanes further forces drivers to run red lights because deceleration while
approaching the intersection consumes more yellow time. Shorting yellow lights
applies to right-turn lanes as well. The Town of Cary will force even more
right-turning drivers to run red lights because a right-turn is a sharper turn than a

left-turn.  Right turns require more deceleration.

Cary bestows upon these drivers unavo;dable penalties and puts these drivers m

harm’s way.
Further Proof

To see graphs of this engineering failure, refer to How Yellow intervals Affect Red

Light Runmng By shorting yellows, the Town of Cary forces from 300% to

1000.0% more drivers to run red lights.
Seeing Is Believing

To witness the engineering failure ﬂrsthand Cary offers a splendid vista at three
intersections: ‘

1. For westbound Cary Parkway at Kildaire Farms, park at Trader Joes.
2. For southbound Walnut St. at Meeting Place park at McDonald’s.
3. For westbound Maynard at Kildaire Farms, park at Rite-Aid.

Watch the cameras flash all the unhindered left-turn lane drivers. Cary
shorted all the left-turn yellows at these intersections.

You will get the idea in 10 minutes.

15
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Why does Cary Change the Yellow Light Rules for Left Turners?

For unjustifiable reasons.

1. Traffic engineers sacrifice safety on behalf of traffic capacity. It’s their motto.

If traffic engineers can squeeze a few more cars through the intersection, even
if means forcing cars to run red lights, they will do it.*>

2. There are technical writer errors in the NCDOT specs which imply to traffic
engineers all over North Carolina that left-turn movement speeds within the
intersection measured for all-red clearance intervals can be used for yellow

interval approach speeds.

3. Tnere is the MUTCD spec 4D.12 stating that 3.0 seconds is the minimum
yellow time. Red light camera companies encourage legislators to put this
MUTCD statement directly into the laws.  Many traffic engineers take this

out of context by applying it to all yellows.

For an analogy of misuse, the USDA states that the minimum temperature to
cook meat is 145°F.  Steaks need 145°F. Ground beef needs 160°F.
Chicken needs 165°F.  The minimum temperature is 145°F.

Chicken is on the menu and Cary’ s traffic engmeers have set the oven to 145°F.

Cary gives everyone botulism.

Yellow time must increase with speed limit. = This is a basic fact of Nature.

The MUTCD's statement, in proper context, says this:  If the computed

yellow interval from the equation results in less than 3.0 seconds, then bump
up the yellow interval to 3.0 seconds.  This increase engages for speed limits
less than 22.9 mph on a level road; for example, in school zones.

4. Inthe end, one thing is certain. Traffic engineers do not know basic physics.
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Table 3 - Deceleration

Table 4 - Variables

Var | Meaning

d,

Distance from intersection to safe braking distance

Maxrmum distance a driver can travel during the yellow light after he
percelved the light turnmg from green to yellow

turning from green yellow

Distance a driver travels during the yellow hght after he perceived the light

20




Ve min The minimum speed the car can enter the intersection.
- | deceleration from the speed limit to a speed slower than
speed will force the driver to run the red light.

Any safe _
this minimum

Deceleration is a positive value.

The grade of road. A gréde 61"1% meansrg =0.01.

Declines are negative.
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- recommended total clearance time and put the

‘Defermination of Yellow Change
and Red Clearance Intervals

Yellow Change Interval Notes

, e -In general, for the usual NEMA phase

Spoed Limit | YOLLOW Chinge designatien, use the same clearance
P , Interval times for; : : _
mph  (km/hp) e .

— 3 w43 ~ Phase 2 and Phase 6

%40 (64) 4.0 , Phagse 4 snd Phage &

a.m.._% {72-80) 4,7 : And, if they do not vary greatly:

55 (88 B ‘ _

Phase 1 and Phase &
. Phase 3 and Phage 7
Red Clearance Interval -Red clearance intervals of lesgs

Galculate recommended olearance intervals _ wsma‘ 1.0 Seoond and greater than
using the Glearange Spreadsheet. Subtrapt - ;- 3econds re

uire special
the appropriste yellow ohange interval ciroumstances.

{using the sbove ehart} from the gpreogdshent

-For nost left turn lanes, assume
8 spesd of 20 mph (a2 KpnY. For

high spaed locations with turning
angles graater than o dagrees,
_ & higher _mu.wma._ may be used.

remaining time in red clparance, rounding up
to the nparest 0. sgcond,

These paragraphs refer to red clearance

intervals, not yellow intervals. The next 2
editions makes this clear.

Change ond Clearance intervals
SIGNALS & GEOMETRICS SECTION
TRAFFIC ENGINEERING AND SAFETY SYSTEMS ARANCH
NORTH CARDLINA DE™ ARTMENT OF TRANSPORTATION

870, NO,
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Determination of Yellow Change
- and Red Clearance Intervals

Yellow Change Interval Notes
, — e, ~In gensral, for the usym) NEMA phase
[ Speed Limit Yellow Change am_u»n:m_ﬁem. use the same clsarsnce
or Estimated Interval times for; . . .
?m,é_.w»nn_ Speed| CoRET R : _ - _
mph (km/hr) |  ssconds Phase 2 end Phase 6
<0 169) _ 70 _ | _ ) ase 4 m:n Phaso 8
45-50  (72-80) 47 And, if ﬁ_mw do not vary greatly:
55 {88) 5.1 Phese 1 and Phase 5
Phase 3 and Phage 7

W@Q. Qm.ﬁﬂﬂnnm Interval -Red clearance intervals of less

, , than 1.0 second and greater than
Caleulate recommendod clearance intervals 3.0 segonds require spesial
using the Clearance Spreadsheet, Subitract : ciroumstances, ,
the appropriate yellow change interval :
{(using the above chart) from the spreadshest -For most left turn lanes, mssume
recommended total clearence time and put the 2 speed of 20 mph (32 kph), For
poraining time in red clearance, rounding up high speed locations with turning
¥o the nearest 0.5 secons. angles greater than €0 degross,

_ 8 higher speed nay be ysed.

Protected left phases are intersections with green -Use & 4.0 seoond yellow change .
arrows,  Note-that the yellow interval is 4 seconds, > intervel for protected left phases.
not 3. When a left lane does not have a green .

arrow, then the yellow interval is the same as that for
forward movement. There is no other choice for this.

TRAFFIC ENGINEERING aMD SAFET

RAFFIC ENGINE Y SAPETY SYSTEMS BRANCE
NORTH CAROLINA DF RITMENT OF TRANSPORTATION

STo, Wo.

TET 4 OF 4




[In this edition, the NCHOT— - Determination of Yellow Change

introduced the "ITE Yellow Light and Red .ﬂ_mn_aﬂﬁﬁ_ Intervals
Interval Equation.* , . : 1©C ICE .

L T Mentioning "20 mph" o _
Yellow Change Interval means nothing for Red Clearance interval
r—— Yoll , nz — yellow intervals in Caléylate recommended ‘clearance intervals
Design Speegs | 'o.-OW Change | o0y, o e using the ITE formula. Subtract the
i Intervals» iything | h 0 | 8ppropriate yollow change interval {using
mph (km/hr) R L-{anytning less than 2 HhE BhOvVe oharkl Ern ol — ;
i saconds 1 |mph always et 4 the m,n.axw_, n:muﬁ. from the ITE Formula
T TR B ¥3g recommended total clearance time nd put the
A e . seconds. remaining time in red clearance, rounding up
45-50 (72-80) | _ 4.7 to the nearsst 0.5 seconyd.
56 (88) , 81 _ _ , S
: _ Red clearance intervals of less than 1.0
*Design speod is the spaed linit unlsss a spoad seoondg and greatér than 3.0 seconds require
study determines that the 85th parcentile speod Special circumstances. _
is faster ap Antersection geometrics compel
vehicles to traverse the intersection slowar. When
\ydesigning for something other than the speed limit, Notes
use the |ITE fermulalto calculdte values for dedign . _ _
speed and the Speed Limit, Use the highest vellow - -In general, *for the usuel NEMA phase
interval ang enough red slearance to total ths demignation, use the same clearance
highest total clenrancy interval, tines .33 o _

"PIf the -yellow change intarval calculated by the

Phase 2 and Phase &
ITE formula is hijher than the tdble value, uss

_Phase 4 and Phase &
the calculated valus. \/ And, Lf they do not vary greatly:

For most left turn lanes, assume e spoed of 20 B Phase 1 and Phase 5

mph (32 kph), Far locations with unvsual conditions S~ Phase 3 and Phage 7

8 higher or lower speed may be- appropriate. The top paragraph jast moved, by technical writer error, to under the
For separate Left turn phases, use 4.6 seconds yellow change interval. But this paragraph still applies only to red

Tor the yellow change interval, Eor lgft turns < clearance intervals as confirmed by the next paragraph. The next
without s separete phase » Use the yellow change paragraphs covers all left turn fanes.: Note that Separate phase left
intarval caloulated for the. adjacent through tanss, turns get 4.0 (not 3) seconds and all other lefts get the same as the
. forward yellows. . _

- Change and Clearance Intervals I 1.

e ONALS & GEOMBETRICS SECTION _ 5.83.2
TRAFFIC ENGINEERING AND SAFETY SYSTEMS BRANCH:
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ERROR and GONFUSION introduced in this

. . : engineers now incorrectly apply paragraph
Determination of Yellow Chang
and Red Clearance Intervals [the next sentence makes

edition. As opposed to previous editions,

"For most left turn lanes ..." to yellows too,
the engineer think

Yellow Change Interval

._ ) : v
Yellow interval = t + 2a + 64.4g

i

perception reaction time, typically 1.5 seconds
design speed*, in ft/s

deceleration rate, typically 11.2 ft/s,
grade

1

1}

o o < rf
I

Round up to nearest 0.1 second.

Minimum vellow change interval is 3.0 seconds.

Hold stakeholder discussion**

when calculated
yellow change interval is long

er than 6.0 seconds.

**The purpose of a stakejthe same as the fo

that 20 mph of the previous sentence applies

to both yellow and red, wherein by historical

* Design .o.._ommn is the sp|context, we know it only applies to red.
that the 85th percentilithout the out-of-context top paragraph,
geometrics compel vehi

this edition would make the left turn yeliows

. rward yellows.
notification and H:<ow§§#omﬁu MU ProvIaE A

opportunity to consider possible countermeasures,

For most left turn lanes, assume a speed of 20 mph (32 kph) to

30 mph (48 kph). For locations with unusyal conditions a highen
ar_lower speed may he appropriate.

Red Clearance Interval

q m it 1 = ¥ W= width of intersection, in feet
ed interval = - | design speed*, in ft/s .

If the initial calculation results in an all red time

longer:than 3.0 seconds, recalculate the red time as
follows:

Recalculated red interval = W.A&r-mv+m
Round up to nearest 0.1 second.
‘Minimum red clearance interval is 1.0 seconds,

Hold stakeholder discussion** when recalculated red
clearance H:dmﬂ<mw is longer ﬁ:m: 4.0 secends.

Sources:

For separate left tu

rn phases, calculate vellow and red
intervals, .

For left turns without a
red times for both the th
movement. Use the hi
highest total time.

separate phase, calculate yellow and
rough movement and the left turn
ghest <mHyos‘m=a enough red to equal the

Where existing times are higher than calculated times, use the
calculated values unless there is a documented history of the
need for highetr times. If approach is high speed and existing
times are mpuawﬁwnm:ﬁﬂ<,zwosmﬁ.ﬁ:mz the calculated times, use
the calculated values but consider adding a note to the plan

to direct field forces to reduce the time incrementally.

Include in the note how. much and how often to reduce time until
the final value is reached. (Ex. Existing Yellow Change Interval

for phase 2 may be decreased by 0.2 seconds. per week until the
required value is reached.).

Where revising a location or
corrider, consider comparing
intersections to new calculat

adding a new signal along a
clearance times at adjacent
ions to meet driver expectations.

qﬂmﬁﬁwom:mwzmmwwomzmsaccox.mu+¢u Edition, Institute
of Transportation Engineers, 1999,

A Policy on Geometric Design of Highways and Streets,
Fourth Edition, American Association of State Highway
and Transportation Officials, 2001.

Change and Clearance Intervals

, SIGNALS & G
.ﬁmﬂxrhumﬁnu~WH4AwHHAmEMHﬂHHqu
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Ihere is nothing new in this edition. The

same confusion iniroduced in 7-2005
continues here, Remember, the March
[2002 edition explicitly reveals the mistake.

Determination of Yellow Change
and Red Clearance Intervals

Yellow Change Intery

. v
Yellow interval = ¢ + 24 + 64.4g

perception reaction time, typically 1.5 seconds
design speed*, in Tt/sec

deceleration rate, typically 11.2 Tt/sec?
grade

o m <t
[}

Round up to nearest 0.1 second.
Minimum yellow change interval is 3.0 seconds. -

Hold stakeholder discussion** when calculated
vellow change w:ﬁms<mw ww longer than 6.0 seconds.

e\

Red Clearance Interval

W=
AY

width of intersection, in feet

Red interval = design speed*, in ft/sec

]

.
v

If the initial calculation results in an all red time

Ho:@mvﬁ:m:w.o seconds, recalculate the red time as
follows:

Recalculated red interval = &WAMT-ng.m
Round up to nearest 0.1 second.
Minimum. red clearance interval is 1.0 seconds.

Hold stakeholder discussion™* when recalculated red
clearance interval is longer than 4.0 seconds.

- Notes
*Design speed is the speed limit unless
that the 85th percentile speed is faste
geometrics compel vehicles +to traverse

**The purpose of a stakeholder discussion is to provide advance
notification and H:<op<maoza to stakeholders and provide an
opportunity to consider possible countermeasures.

For most left turn lanes, assume a speed of 20 mph (32 kph} to
30 mph (48 kph). For locations with unusual conditions a higheq
or lower speed may be appropriate.

r or intersection
the intersection slower.

mowmmumamﬁmpmﬁﬁﬁ:ﬂs phases, calculate yellow and red
intervals.

movement.

Where existing times are hi

gher than calculated times, use the
calculated values unless th

ere is a documented history of the
need for higher times. IF approach is high speed and existing
times are significantly higher than the calculated ti

much and how often to reduce time until
the final value is reached. {Ex. Existing Yellow Change Interval

for phase 2 may be decreased by 0.2 seconds per week until the
required value is reached.)

Where revising a location or
corridor, consider
intersections to ne

adding a new signal along a
comparing clearance times at adjacent
W calculations to meet driver expectations,.

Sources:

- Traffic m:nH:mm1mmM|:m=ncoox, Fifth mnwﬁuo:u Institute
oﬁ.qﬂm:mﬁOﬂﬁmﬁwoz Engineers, 1999,

A Policy on Geometric Design of Highwa s_and Streets,
Fourth Edition, American Association of State Highway
and Transportation Officials, 2001.

STD. NO.
Change and Clearance Intervals
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TEXHIBIT

2

STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
2 SUPERIOR COURT DIVISION
COUNTY OF WAKE _ 10-CVS-019930
BRIAN CECCARELLI, )
individually and as class representative, ' %
y AFFIDAVIT OF ELIZABETH GEORGE
Plaintiffs, ) :
V. )
’ }
TOWN OF CARY }
)

Defendant.

ELIZABETH GEORGE, being first duly sworn, deposes énd says:

L.

Based on my education, training, and work experience, I have knowledge of the facts
hereinafter stated and am competent to testify as a sworn witness to the matters contained.

herein. I am over the age of 18 years,

I'received a Ph.D. in Physics in 1993 from the University of Wisconsin — Madison,

I am currently employed by Wittenberg University as an Associate Professor and Chair
of the Physics Department and have been with the university since 1998.

My Curriculum Vitae, including a list of publications, is attached to this Affidavit as_
Exhibit “A.”

Based on my ed_ucation and fraining in physics, I am qualified to testify regarding the
dilemma zones created by the yellow light duration formula used by traffic engineers. .

My conclusions are based on basic principles that I teach in my physics courses.

When a traffic light changes from green to yellow, a vehicle traveling at a given speed -
requires a certain distance to stop safely. If the vehicle is closer to the intersection than
this critical distance, the driver cannot safely stop short of the intersection and has to .
continue through the intersection instead of stopping. When the yellow light duration is
too short for a vehicle traveling at this speed to clear the intersection before the light turns
red, a Type I dilemma zone is created, in which a driver cannot stop safely, butalso
cannot get through the intersection before the light turns red without speeding up.

When the yellow light duration is set to the ITE yellow light change interval based on a
design speed lower than the speed limit, Type I dilemma zones are created for vehicles
traveling between the design speed and the speed limit, Drivers in a dilemma zone do not
have enough room to stop safely, and alsc do not have enough time to clear the
intersection before the light turns red without speeding.

The easthound Cary Towne Blvd. and Convention Drive intersection under the 1991




10.
* interval based on the speed limit for vehicles traveling straight through, a similar Type I

- dilemma zone is created. Drivers in this zone are too close to the intersection to stop .~

signal plan is an intersection with such a dilemma zone. With a yellow light duration-of
4.0 seconds and a speed limit of 45 mph, a driver needs to be at least 293 feet from the
intersection to perceive that the light has turned yellow and stop safely. Drivers closer
than this distance must continue through the intersection, but at 45 mph a driver can.
travel only 264 feet in the 4.0 seconds that the light is yellow. (Standard NCDO’I‘ values
for perception time and deceleration rate have been used in this calculation.) Thus,
drivers traveling at the speed limit between 264 and 293 feet from the intersection at the
instant the light turns yellow can neither stop safely nor reach the intersection at the
speed limit before the light turns red. If drivers are required to completely clear the
intersection before the Iight turns red, the dilemma zone is even larger.

When the yellow light duration in a turn lane is set to the ITE yellow light change

~ safely, but because they have to slow down below the speed limit in order to turn safely,

11.

the yellow light interval is not long enough to.allow drivers to clear the intersection while
making a turn before the light turns red. :

Such a dilemma zone exists at the northbound Cary Parkway and Kildaire Farms
intersection with the yellow light duration set to 3.0 seconds in the left turn lane. Drivers
approaching at the speed Iimit of 45 mph who are closer than 293 feet from the

. intersection at the instant the light turns yellow cannot stop safely and must continue

This the 5”" day of December 2011,

through the intersection, but even if they do not need to slow to make the turn they can
travel only 198 ft at the speed limit before the light turns red. Slowing to make the turn
makes the distance that can be traveled in 3.0 seconds even shorter than 198 feet, so there
is a very large dilemma zone for drivers who plan to turn left at this intersection. Even for
drivers who have already slowed to 30 mph when the light turns yellow there is still a
dilemma zone in the region between 132 and. 152 feet from the intersection.

Ut A

Ehzefﬁeth George

STATE OF OH}
COUNTY OF rl(
Swom to and subscribed before

\z:i 1s ay of December 201 l

Notary Public

My Commission Exp;l:es ___QQMI[&S,BQSS

Notery Public, State of Ohio -
My Cmmmion Esq:ﬁ'es 11291m16




" EXHIBIT

A

tabbles"

11/23/2011; last update 11/22/11

S |  Elizabeth A. George
. Work: o o o o  Home:
Physics Department, Wittenberg University . 1223 N Lowry Ave _
PO Box 720, Springfield, OH45501 . - o . o Springfield, OH 45504

(937)215-2743 (cell)

(937)327-7854
eageorge @uwalumni.com

- . egeorge@wittenberg.edu
Education:: - o T ' o
Ph.D. Physics, University of Wisconsin—Madison, 1993 -

- Minor: Distributed (Mathematics and Computer Science)
Thesis: “A New Determination of the Asymptotic D-state to S-state Ratio of the *H — nad Cluster
Wavefunction Using Sub-Coulomb (cf t) Reactions” :
Thesis advisor: Lynn Knutson :

- M.S. (Radiology [Medical Physics]) Univers-ity of Colorado, 1986
Thesis: “Application of Fractal Geometry to the Evaluation of Lung Airway Morphology and
Anatomy™

B.S. Physics, University of Arizona, 1983 (With Highest Distinction)
Minor: Mathematics ,

Professional experience:

2010- . Interim Assistant Provost (part-time), Wittenberg University
~ 2003- Chair, Physics Department, Wittenberg University
2002- Associate Professor, Wiitenberg University
1998-2002 Assistant Professor, Wittenberg University _
1995-8 Assistant Professor, University of Wisconsin—Whitewater
1953-5 Visiting Assistant Professor, Richard Stockton College of New Jersey
1987-93 Research Assistant, University of Wisconsin—Madison (Physics)
1986-7 Teaching Assistant, University of Wisconsin—Madison (Physics)
1982-4 (summers) Undergraduate Research Assistant, University of Missouri Research Reactor

Professional affiliations, offices held:
® American Physical Society
Secretary, Ohio-Region Section 2004-10
* American Association of Physics Teachers
_ Executive Committée, Southern Ohio Section, 2000- _
* Project Kaleidoscope Faculty for the 21st Century, class of 1997
* Advanced Lab Physics Association (ALPhA)
Board member, 2011- '

Aéademic honors and awards:
* Finalist, Sigma Xi Graduate Research Award, University of Wisconsin, 1993

* Phi Beta Kappa, elected 1982 (Alpha of Arizona)
* Outstanding Student, Faculty of Sciences, University of Arizona, 1983

Peer-reviewed publications: ' '
“A superconducting beta spectrometer,” L.D, Kratson, G.W. Severin, S.L. Cotter, L. Zhan, P.A. Voytas,

and E.A. George, Rev. Sci. Instrum. 82, 073302 (2011)




“The half-life of Ga,” G.W. Severin, L.D. Knutson, P.A. Voytas, and E.A. George, Phys. Rev. C 82,
067301 (2010) - :

“Scattering lengths for p—jHe elastic scattering from an effective-range phase shift analysis,” E.A. George
and L.D. Knutson, Phys. Rev. C 67, 027001 (2003) :

“The A, problem for p—SHe.elastic scattering,” M. Viviani, A, Kievsky, S. Rosati, E.A. George, and L.D.
Knutson, Phys. Rev. Lett. 86, 3739 (2001) : ,

“Deterinination_of the °Li — o + d D- to S-state ratio by a restricted phase-shift analysis,” E.A. George and
L.D. Knutson, Phys. Rev. C 59, 598 (1999)

“Cross section and analyzing powers for °Li-*He elastic scattering at 5.5 and 19.6 MeV,” E.A. George, D.D.
Pun Casavant, and L.D. Knutson, Phys. Rev. C 56, 270 (1997

“Measurement of the longitudinal analyzing power for noncoplanar p-d breakup,” E.A. George, J. Frandy,
M.K. Smith, Y. Zhou, L.D. Knutson, J. Golak, H. Witala, W. Glsckle, and D. Hiiber, Phys. Rev. C 54, 1523 -

(1996)

“New determination of the asymptotic D-state to S-state ratio of the triton using (J ,t) reactions at sub-
Coulomb energies,” E.A. George.and L.D. Knutson, Phys. Rev. C 48, 688 ( 1993)

“Neutren interfercmetric search for guaternions in quantum mechanics,” H. Kaiser, E.A. George, and S.A.
Werner, Phys. Rev. A 29, 2276 (1934) ' -

“Direct measurement of the longitudinal coherence length of a thermal neutron beam,” H. Kaiser, S.A.
Werner, and E.A. George, Phys. Rev. Lett. 50, 560 (1983)

b) Peer-reviewed and invited publications in conference proceedings:
“Observing students’ use of computer-based tools during collision experiments,” Elizabeth A. George, Maan
J. Broadstock, and Jestis Vézquez-Abad, Proceedings of the 2001 Physics Education Research Conference,

Rochester, NY, July 2001 -

“Learning energy, momentum, and conservation concepts with computer support in an undergraduate
physics laboratory,” Elizabeth A, George, Maan Jiang Broadstock, and Jestis Vidzquez Abad, International
Conference of the Learning Sciences, Ann Arbor, M1, June 2000

Selected Conference Presentations (* denotes undereraduate student): :
“Investigation of Light-Induced Atom Desorption,” Timothy Uher*, Paul Voytas, and Elizabeth George,

Ohio-Region Section APS meeting, Flint, MI, April 2010

“Upper-level lab sequence at Wittenberg University: paths to student independence,” Elizabeth George, Pau!
Voytas, and Jeremiah Williams, Topical Conference on Advanced Laboratories, Ann Arbor, MI, July 2009

(peer-reviewed)

“Determining the half-life of **K from the activity of salt substitute,” Elizabeth George and Paal Voytas,
Topical Conference on Advanced Laboratories, Ann Arbor, MI, July 2009 (peer-reviewed)

“Investigating Tangential Acceleration in the Laboratory with a Rotation Wheel,” Elizabeth George and
Paul Voytas, Summer AAPT meeting, Ann Arbor, MI, July 2009

“Buck Creek River Flow Analysis,” Yasas Dhanapala*, Elizabeth George, and John Ritter, Ohio-Region
Section APS meeting, Ada, OH, April 2009 :




“Achieving Nanosecond Timing with the Vernier Method,” Rebecca Cooper*, Elizabeth George, Paul
Voytas, Ohio-Region Section APS meeting, Ada, OH, April 2009

“Calibration of a superconducting beta spectrometer using 66-Ga,” Gregory Severin, Lynn Knutson, Elizabeth
George, Paul Voytas, Sean Cotter, APS Division of Nuclear Physics meeting, Oakland, CA, October 2008

“Recent Results on the Branching Ratio in the Beta Decay of Oxygen-14,” Matthew Kowaiski*, Elizabeth
George, Paul Voytas, Lynn Knutson, Gregory Severin, Sean Cotter, Ohio-Region Section APS meeting,

Miami University, Oxford, OH, October 2007

“Modeling a new superconducting beta spectrometer for a CVC test in 'O beta decay,” P.A. Voytas, E.A.
George, L.D. Knutson, and S.L. Cotter, APS Division of Nuclear Physics meeting, Chicago, IL, October

2004 :

“Design and Calibration of a Superconducting Beta Spectrometer,” S.L Cotter, L.D. Knutson, E.A. George,
and P.A. Voytas, APS Division of Nuclear Physics meeting, Chicago, IL, October 2004

“Properties of Biological Media Determined from Polarization Properties of Backscattered Light,” Landon
Locke*, Ohio Section APS meeting, Athens, OH, April 2004

“Studying the Motion of Rising Bubbles with Video Capture,” E.A. George, Ryan Greer*, P.A. Voytas,
Summer AAPT meeting, Madison, WI, August 2003

“Adapting RealTime Physics,” Elizabeth A. George, Daniel A. Fleisch, Paul A. Voytas, William E.
Dollhopt, Ohio Section APS/Southern Ohio Section AAPT Joint Meeting, Columbus, OH, October 2001

“Observing students' use of computer-based tools during collision experiments,” Elizabeth A. George, Maan
J. Broadstock, and Jesiis V4zquez-Abad, Summer AAPT meeting, Rochester, NY, July 2001 (invited talk)

“Student understanding of momentum, mechanical energy, and conservation principles in a computer-
supported undergraduate physics laboratory,” Jesiis Vazquez-Abad, Elizabeth A. George, and Maan .
Broadstock, AERA annual meeting, Seattle, WA, April 2001 (peer-reviewed)

“Learning momentum and energy conservation principles with computer support in an undergraduate
physics Iaboratory,” Maan J. Broadstock, Elizabeth A. George, and Jestis Vdzquez-Abad, NARST annual

meeting, St. Louis, MO, March 2001 (peer-reviewed)

“Learning momentum and energy conservation ir a computer-based laboratory,” Elizabeth A, George, Maan
J. Broadstock, and Jesiis Vzquez-Abad, NSTA annual meeting, St. Louis, MO, March 2001 (peer-

reviewed)

“Student learning in motion detector- and video-based collision laboratories,” Elizabeth A. George, Maan T,
Broadstock, and Jesds Vizquez-Abad, Summer AAPT meeting, Guelph, Ontario, August 2000

“Learning momentum and energy conservation principles with motion detectors and video,” Elizabeth A.
George, Theresa Conway*, Maan J iang Broadstock, and Jests Vdzquez-Abad, Winter AAPT meeting,

Kissimmee, FL, January 2000

“Four Strategies for Exploiting Computers in a Sc_iehce Core Course,” D. Waechter-Brulla, E. Drexler, L.
Urven, F. Luther, R. Helwig, E. George, and J. Bak, 162nd National Meeting of the AAAS, Washington,

DG, Jan. 1996 (peer-reviewed)




Other presentations: . 7 N
“Nuclear beta decay and the weak interaction,” Wright State University Physics Department seminar, May

53,2006

“Phase shift analyses and scattering lengths for p-He,” seminar at Institute for Nuclear and Particle Physics,
Ohio University, January 27, 2004

“Using spinniﬁg nucleons to investigate the strong force,” Physics Department seminar at Denison
University, Jan. 31, 2002

Grant proposals funded:

Co-principal investigator (lead investigator: Paul Voytas) for “A mono-energetic neutron facility for
investigating radiation damage to Si and SiC devices,” submitted to Analex, a support service coniractor to

NASA Glenn Research Center, funded August 2004-September 20035 '

Principal investigator for “Computer-aided active engagement learning in an introductory physics sequence
for science majors,” National Science Foundation, Division of Undergraduate Education, CCLI-A&I
program, funded 2000-2003 (co-principal investigators: W.E. Dollhopf, P.A. Voytas)

Principal investigator for “Bffects of instructional technologies on student learning in the undergraduate
physics laboratory,” National Science Foundation, Division of Research, Evaluation and Communication,
REPP program, funded 1998-2001 (co-principal investigator; Jesds Vazquez-Abad, Université de Montréal)

Courses taught at Wittenberg: :
gh Experimentation; Chaos and Fractals (first-year seminar);

General education courses: Physics Throu

Patterns in Nature (first-year seminar)

Honors course: Chaos and Fractals (team-taught)

Introductory physics courses: Mechanics and Waves; Topics in Contemporary Physics (algebra-based
course); Thermodynamics and Optics; Intermediate Physics Lab; Special Relativity and Applications;

Modern Physics
Upper-level physics courses: Wave Phenomena: Electronics; Digital Electronics; Nuclear Physics; Particle-

Physics; Junior/Senior Seminar

Community and professional service contributions:
* Reviewer, American Journal of Physics (2005-)
Reviewer, Europhysics Letters (2011-)
Reviewer for nine chapters of third edition of Knight, Physics for Scientists and Engineers, 2010 o
Reviewer, U.S. Civilian Research and Development Foundation 2005 Cooperative Grants Program
National Science Foundation review panels: Division of Research, Evaluation and Communication
CAREER program, October 1999; Information Technology Research program, February 2001;
Assessing Student Achievement program, J uly 2001 and January 2002 _
¢ Steering Committee, 2009 and 2012 Advanced Labs Topical Conferences, American Association of
Physics Teachers o
* Member of Audit Panel for K-12 science education review, Oakwood School District, 2010-11
* Coordinated and led physics activities for Girl Scout Science Night at Wittenberg, 20014, 2007-9
* Helped organize SOS/AAPT meeting at Wittenberg, March 2002

University committees and task forces:
* Diversity Advisory Committee, 201]-
® Strategic Planning Implementation Task Group A, 2008-10
* Provost’s Advisory Committee, 2009-10 : : ,
® Hearing Board on Academic Freedom and Tenure, 2002-5; 2008- (Chair, 2003-2008, 2009-11)




Facufty Executive Board, Fall 2007 (sabbatical replacement)
Curriculum Review Committee, 2006-7

“Task group on the Mission Statement, 2004-6

Strategic Planning task groups on Attracting High-Performing Students and on Promoting Student
Excellence, Persistence and Success, 2003-4

Committce on Admissions/Financial Aid, 2001-3

Facilities and Environment Committee, 2001-3 (Chair, 2002-3)

Library Policies Committee, 1999-2001 (Chair, Spring 2000)

Other contributions to the University:

Chief Information Officer search committee, 2009 ‘
Panelist/ co-presetiter for the following Wittenberg Faculty Development events: “Keystoa
successful sabbatical,” 2007; “The arc of a teaching career,” 2009; “Radical pedagogies,” 2010:
“How Do We Respond? A Collection of Response Strategies for Papers and Oral Presentations,”
2010; “3 principles and 9 strategies for the bimodal classroom,” 2011 a

- Faculty Retreat planning group and co-presenter of session on “Research-based teaching strategies,” "~

2008; co-organizer of session on “Faculty Workload,” 2011 7
Academic advising: Advised four groups of 6-18 first-year students; currently major advisor for 10
students ' . ‘

Responsibilities as Interim Assistant Provosf (2010-11)

Led faculty groups developing new Environmental Science major and investigating the feasibility of
an Environmental Sustainability major '
Supervised International Education office

Responsible for departmental non-staffing budget requests

Provost’s office liaison for grant administration; Grant administrator (Fall 2011)

Interim Director for Computational Science minor program

. Ex-officio member of Facilities and Envitonment Committee




TEXHIBIT

3

IN THE GENERAL COURT OF JUSTICE

STATE OF NORTH CAROLINA

, o SUPERIOR COURT DIVISION
COUNTY OF WAKE 10-CVS-019930
BRIAN CECCARELLI, )
individually and as class representative, . ) -
' o % AFFIDAVIT OF LORI MILLETTE
Plaintiffs, ) . .
Ve )
o )
TOWN OF CARY' J

' Defendant, o

LORI MILLETTE, being first duly sworn, deposes and says:-

The undersigned aﬁiant isa poténtial Plaintiff herein. I have personal knowledge of the
facts hereinafier stated and am competent to testify as a sworn witness to the matters
- contained herein. I am over the age of 18 years old.

|

2. lam aresident of Wake County, North Carolina, :

On May 7, 2010 at 05:1_8 PM Iwas traveling North on Kildaire Farm Road and turned left
at the intersection of Kildaire Farm Road and Cary Parkway.

4. The speed limit at all relevant times and on the felevént portions of Kildaire Farm Road

at all relevant times was 45 mph.
5. After seeing the yellow light I was unable to safely stop my vehicle before the traffic
signal turned red in my respective path of travel. '

I'was issued a Notice of Violation of Cary Town Code 34-303 on May 21,2010, A true and
correct copy of the Notice of Violation is attached to this Affidavit as Exhibit “A.”

7. I paid the civil penalty of $50 demanded by the Town of Cary.

8. 1appealed this violation and appeared before a panel established by the Town of Caryon
August 18, 2010 which found that I did violate Cary Town Code 34-303. - -

9. Ihave retained Stam & Danchi, PLLC and William W. Peaslee, Attornéy at Law PLLC

to represent me in this class action. E

This the X ?E‘féday of November, 2011,

STATE OF NORTH CAROLINA,

COUNTY OF WAKE
Sworn to and subscribed before

me thised# " day of November, 2011.
Notary Public f ]
My Commission Expires: o;/ -7;;’920 /L




EXHIBIT

A

Cary Police Department - _ IN ORDER TO PAY THE FINE, make sure this
Safelight Cary : address appears in the window of the enclosed

wvelope. ’
315 N. Academy St. Suite 204 envelope

- Cary, NC 27513
Safelight Cary

Payment Center
P.O.Box 76674
Cleveland, OH 44101
LORI MILLETTE
126 RIVERWALK C!

CARY NC 27511

Notice of Traffic Violation

Tear Here RV 1.1 o .|

IF YOU WERE NOT THE DRIVER, make sure this
address appears in the window of the enclosed
envelope.

Redflex Enforcement Office
315 N..Academy St. Ste. 204
Cary, NC 27513

Fold Here ‘ Fold Here

Fold Here

PAGE 1




OPTION A: MAKE A PAYMENT SAFELIGHT CARY
Violator Name: LORI MILLETTE ' -
Thank you in advance for respending to this notice by 7M2/2010 s

[] check or Money Order . Please make check or Money Orﬁ @@5@ z|
(ensure address on reverse: snd & i fres %ﬂf the envelope)

Citation #: CA10110173

?g(gad additional fines and civil action against you.

Expirafion Date: Maonth . Year

I creditcard [ Visa Card#
' Security Code (from

{1 MasterCard
Credit card payments can also be made onling

Name as it appears on card -
City State : Zip.

Maiting Address:

Date :

Signature

Tear Here: - Tear Hera.

Tear Hera

SAFELIGHT CARY

OPTION B: AFFIDAVIT OF NON-LIABILITY - IDENTIEY NEW OW’NER orR DRIVER (See instructions on Page 4)

Violator Name: LORI MILLETTE Citation #: CA1BH10173

] New owner - -
Name (Last, First, Middle): Driver's License #
Address (Number & Street): - — ~ . Drivers License State:
City, State, Zip Code: F _Date of Birth:

[ Driver/ Lessee Name (Last, First, Middle): _ Driver's License #:
Address (Nﬁmber & Street); Driver's License State:
City, State, Zip Code: Date of Birth:

{J stolen Police Dept. Reported To: ' ‘ Date:
Police Report #: Signature:;

Subscribed and Sworn to before me, a Notary of the State of . , on this day of 20

Notary Public

You may also fax this form to 919-380-9498

PAGE 2




SAFELIGHT CARY
TOWN OF CARY, NC
NOTICE OF VIOLATION

NOTICE NUMBER: CA10110173"

) Unfortunately, and as you can see from the photos to the right, the
vehicle registered in your name and described below appears to
have run a red light. Such action violates Cary Town Code 34-303.

DATE OF VIOLATION TIME OF VIOLATION
07-May-2010 5:18 PM
“REGISTERED OWNER OR LESSEE
LOR! MILLETTE
ADDRESS
126 RIVERWALK CI - _
CHY STATE ZIP CODE -
CARY NC 27511
_VEH. LIC. NO STATE VEH. YEAR
LXH3774 NG 2006
VEH, MAKE BODY STYLE_
HONDA . "4 door Automobile

PLEASE NOTE THAT RECORDED IMAGES DO CONSTITUTE EVIDENCE

RED LIGHT)

LOCATION OF VIOLATION
intersection of Kildaire Farm Rd { Cary Parkway NB

OF A VIOLATION OF CARY TOWN CODE 34-303 (FAILURE TO STOP ATA _

THIS VIOLATION WAS NOT COMMITTED IN MY PRESENCE. BASED
UPON MY REVIEW AND INSPECTION OF THE RECORDED IMAGES, | :
STATE THAT A VIOLATION OF CARY TOWN CODE 34-303 DID OCCUR. |
DECLARE, UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF NORTH CAROLINA, THAT THE FOREGOING IS TRUE AND

CORRECT.
: - ,Q IR . :
Lapidery .
21-May-2010 Ladt : Brad Hudson
DATE ISSUED SIGNATURE . .  CARYPOLICE REPRESENTATIVE

Please raspond to fhis notice in one of the foﬂowfng ways;

1. Submit the $50 payment for the civil penaity. (See payment
Option A page 2) . . ) o

2, Provide information as to the driver of the vehicle. (See Afidavit
coupon on Option B page 2) C

3. Request a hearing to review the notice: {See page 4)

You must respond no fater than 7/12/2010 to avoid an additional
penalty of $50.00 and civil action against you.

For questions regarding payment, contact the customer service call
center toll free at 1-877-847-2338 between 7:00am and 5:00pm {MST).

Para preguntas con respecto al pago, contacte ef peaje del centro de
ta Hamada del servicio de cliente liberta en 1-877-847-2338 entre

10am y 5:00pm (MST).

PAGE 3

To view the video of this vioiation. visit
www.photonatice.com {City Code CNC)




TOWN OF CARY - INSTRUCTION PAGE RED MEANS STOP

1. Reason You Recelved This Notice:

A vehicle registered in your name was photographed failing to stop for an offi
vehicle depicted on this citation has submitted an Affidavit naming you as the

" violation of the Cary Town Cade 34-303.

cial red traffic control signal, or the regrstered owner of the
driver of the vehicle at the time of the offense. Thls isa

2. You Must Select One of the Fo!fowing Options. Complete the coupon on the Options Page for the option you select and
return the coupon in the enclosed envelope. Make sure the mailing address on the reverse side of the coupon appears in the

window of the enclosed envelope.

A. PaymentMethods. As the registered owner of the vehicle described in this Notice, we have no choice but to held you
respaonsible for paying this fine by 7/12/2010 | any profits from which go to our public school system No pomts will be assessed

to your driving record, and no record of this violation will be sent to your insurance company or the Division of Motor Vehicies. Of
course, if you were not the driver at the time of the offense, you may choose to complete the affi dawt on Option B of the ma:l-m

coupon on page 2 of this Notice and indicate who was driving,

1. Pledse do not send cash.

2. Make Check or Money Order payable to "Safelrght Cary".

3. Payments by Personal Check, Money Order or Visa/MasterCard are accepted. F’Iease mail in the enclosed
'envefope along with the payment coupon found on Option A of page 2.

4. . A$25.00 administrative fee will be assessed for rejected or declined payments.

5. Credit Card payments ¢an also be made online at:  hitps:/iwww photonotice.com (Enter cutv code : CNC)

identify another Driver. It is sufficient evidence of a violation of Cary Town Code 34-303, that the person registered as

the owner of the vehicle was operating at the time of the violation, However, liability of the owner may be removed if the Affidavit of
upon on page 2) is completed and returned in the enclosed envelope by 5/20/2010

Non-Responsibility (Option B of the mafi-in co
1 Your responsibility can only be transferred if the driver you ldentlf ed accepts the responsublhty

2. This notice may be withdrawn before or after the penalty is.paid:-
3. No points will be assessed to your driving record and no record: of this offerrse wﬂl be sent to your insurance company

or to the Division of Motor Vehicles.,

3. Your Right to View Video
- The violation has been captured on video and is available to be viewsd on the internet at: www.
The video is available for 60 days from date of violation.

- You may also view the video (BY APPOINTMENT ONLY) by calling the Safelight-Cary Customer Service Office at 919,388, 9129 {o schedula
a viewing. The. Qffice Hours are: Monday, Wednesday and Friday 10:00 AM to 2:00 PM, Tuesday and Thursday 1:00 PM to 5: OG PM.

photonotice.com (Enter City Code CNC)

4. 'Righi to a Hearing. You have the right fo a hearing:

* Ifyou choose to have the matier reviewed by the Town s Hearing Board You MUST SUBMIT A $56.00 BOND PAYMENT

prior to scheduling a hearing.
* To schedule a hearing you must contact  THE SAFELIGHT CARY PHOTO VIEWING OFFICE AT 919-388-9129.

At that fime, the Photo Viewing Representative will schadule a date and time for you to appear.
* Hearings are held at 318 North Academy Street Bldg B Cary, NC 27512.  BY APPOINTMENT ONLY,
* [FYOU FAIL TO PAY YOUR FINE OR SUBMIT THE BOND PAYMENT BY . 7/1 22010 YOU WILL FORFEIT YOUR

RIGHT TO A HEARING.

AGE4
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. NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

WAKE COUNTY SUPERTOR COURT DIVISTON

BRIAN CECCARELLI,
individually and as class
‘representative, '

Plaintiffs,

v. Ne. 10 Cvs 019930

- TOWN OF CARY,

S e e e et e e e e e

. Defendant.

_ DEPOSITION OF TOWN OF CARY
BY ITS DESIGNEE DAVID HOWARD SPENCER, JR., P.E.
o and '
DEPOSITION OF DAVID HOWARD SPENCER, JR., P.E.

FRIDAY, JUNE 24, 2011

‘Room 100630
Cary Town Hall
i316—Nprth Academy Street
.Cafy,_Nﬁrth Carolina

8:00 a.m.

Volume 1 of 1

--'Pages 1 through 81

Kay McGovern & Associates
Suite 117, 314 West Millbrook Road X Raleigh, NC 27609-4380
(919) 870-1600 X FAX 870-1603 X (800) 255-7886
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David H. Spencer, Jr., P.E. | 6/24/11 Page 12

'Q  And then what would--you could. And then do you
submit that to the NCDOT?

A'"_Yes.
Q And then they--do they approve that plan or how does

that work?

A Yes. They have to approve it. If it's a NCDOT owned
intersection thej have to approve it.

Q0 ' And once they approve it, how does it come back to the
Towrn éf,Cary, or how is the plan actually implemented? I -
guéSsrthat's what I'm trying to ask.

A NCDOT will review the plan and if it's acceptable,
they will sign off on the plan and submit it back to us, and
then it's our responsibility under our agreement to provide

those changes.

Q Andrwhén_you say "our" agreement, do you mean between
the Town of Cary and the NCDOT?

A Yes.

Q And_then what is the procedure for implementing those
changes énce approved?

A'.-The Town is responsible for going out and adding those
in when we have funding for it.

Q - Béék.to"thé yelloﬁ change interval, since the Town of

Cary can draft a plan, what would be a reason why you would

need to change the yellow duration?

Ms. Martineau: Are you talking about in and of
KAY McGOVERN & ASSOCIATES (919) 870-1600
Suite 117, 314 West Millbrook Road FAX 870-1603

Raleigh, North Carolina 27609-4380 (800) 255-7886
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David H. Spencer, Jr., P.E. 6/24/11 Page 13

itself absent any other change?
Ms., Nickel: I'm sorry.

' Ms. Martineau: Because I don't think they've ever
done that. I mean I think hypothetically they could. I
don't know if they've ever done that. Go ahead.

A Yeah. Typically the clearance times as well as other
features of the signal plan are updated to meet the current
standards whenever we do any type of change. |

When. we did the crosswalks at that one intersection,
for example, we would go through and check to make sure the
clearance times and the red light intervals and the
pedestrian wélking times were updated to the current
standards as well as anything else.

Q : Is there ever a circumstance where you're going to
change.those clearance intervals without adding a crosswalk
or doing some-sort Of ===

A (interpoSiﬁg) Not typically.

Q .Nof typically. Is your department responsible for

ensuring that those intervals are consistent with the plan of

record?
A Yes.
Q And'what‘s your procedure for that?
A [ Our signal system timing group in our traffic manage-

ment center--all of our signals are connected via fiber optic

networks. And from our traffic management center they can--

KAY McGOVERN & ASSOCIATES (919) 870-1600
Suite 117, 314 West Millbrook Road FAX 870-1603
Raleigh, North Carolina 27609-4380 (800) 255-7886
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David H. Spencer, Jr., P.E. 6/24/11 Page 14

once it's implemented, they will pull the traffic signal plan
and check to make sure what's in our system and what's in the
controller matches the plan.

Q And how often is that done?

A Thét's usually done whenever changes are made.

) And then is there a follow—up to that? Oﬁce the
change is made, do you have any policy where you go and
physically time it with a étopwatch to make sure?

A No, nothing routine.

0 Nothing routine. You mentioned the fiber optic system
with 2004 being the first date. Has that always been in
place?

A That system was constructed beginning around that
time. It was completed in 2008, I believe,

Q So beginning in 2008 that's when vyou could check it?

A The system was completed in 2008. It was officially
turned over to the Town around 2008, but we had capabilities
pfior_to that.

Q So with regard to the yellow light duration starting
back in 2004 to date, you said if the standards change. Can
you give me what standards the Town of Cary relies on?

- A. We will utilize NCDOT's standard sign manual for most
of.our timing purposes. Other--the METCD as well,

Ms. Nickel: I'd iike to introduce Plaintiffs

Deposition Exhibit Number 3. It is a document produced by

KAY McGOVERN & ASSOCIATES . (919) 870-1600
Suite 117, 314 West Millbrook Road FAX 870-1603
Raleigh, North Carolina 27609-4380 (800) 255-7886
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‘David H. Spencer, Jr., P.E. 6/24/11 Page 20

By Ms. Nickel:
Q  ~What is this a chart of?

Ms. Martineau: He has not seen this before I don't
think, so go ahead and take time to look at that. Is he a-
recipient of this?

Ms. Nickel: He is.

Ms. Martineau: Okay.  Refresh your recollection and
then just let her know when you're ready.

 (Witness peruses document.)

The Witness: Ckay. What was the question again?
Ms. Martineau: There was no question.
The Witness: Okay.

By Ms. Nickel:

Q  So looking at this with regard to the Cary Towne
Boulevard and Convention Drive eastbound intersection, Phase
2, that we just referenced, on the plan of record, was 4.0
seconds based on the signal plan for May 31st, 19917 Am I
reading that properly?

A Yes. |

Q And then on the current sigral plan of record that's
increased. - Are you aware of why that increased?

A I believe the 1991 plan used a speed limit of 35 miles
an hour on Cary Towne Boulevard, and the recent plan used a
speed limit of 45. Also between 1991 and 2010, some of the

parameters for the equations for calculating yellow and red

KAY McGOVERN & ASSOCIATES  (919) 870-1600
Suite 117, 314 West Millbrook Road o FAX 870-1603
Raleigh, North Carolina 27609-4380 (800) 255-7886
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David H. Spencer, Jr., P.E, _ 6/24/11 Page 21

‘times had been modified as well,

Q - And when you said the signal plan was made for 35

miles  an hour instead of 45, was that because the speed limit:.-

.changed or was that an error in the signal plan?.

A T don't know,

@ And then--all right. So was the original signal plan,

the '381 one, done incorrectly, meaning that the vellow light .

duration was .5 seconds too short?

. Ms. Martineau: Objection to the form of the

gquestion.

A - In 1991 I'm not aware of what was on the ground and

what was utilized for that signal plan, so I'm not sure if it

‘was done incorrectly.

Q@ And then that was--this e-mail is dated 2009. 2nd so
we can. assume until the 2009 plan that was superseded that
the 4.0 seconds was in place that entire period? .

- Ms.:Martineau: I can get you a copy of the signal

plan from that time so you can see exactly what that signal

plan was.
Ms. ‘Nickel: Okay. :
Ms. Martineau: - We recently were able to locate it

and I have it. We can give it .to you sc you can‘Seelekactly

what it:says. I don't have it with me. TIt's on- a--computer

somewhere. -

- Ms. Nickel: . ~ Okay. And then next I'd like to
KAY McGOVERN & ASSOCIATES _ (919) 870-1600_
Suite 117, 314 West Millbrook Road FAX 870-1603

Raleigh, North Carolina 27609-4380 (800) 255-7886
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David H. Spencer, Jr., P.E. 6/24/11 Page 22

introduce Plaintiffs Deposition Exhibit Number 5.
(Plaintiffs Exhibit 5 was

marked for identification.)
- By Ms. Nickel:
Q This is a document produced by the Town stamped 1892,

and it is an e-mail from David Spencer to Laura Cove dated

11/30/2009. I'il allow you a moment to look over it, and

just let me know when you're ready.

(Witness peruses document.)
A Okay.
0 So on 11/30/2909 the second sentence of this e-mail
says, "I confirmed this with Ron Garrett so it's official
that the signal plan was done with the incorrect speed

limit, "™ meaning that up until that point, as we discussed

before, the 35 mile per hour speed limit was wrong?

‘Ms. Martineau: ~ I'm going to object to that question. .
Go ahead. .
The Witness: Okay.

A There was an ordinance 1n place at that time for 45,
and I confirmed the ordinance was 45 with Ron Garrett from

NCDOT. -So if the ordinance. was at 45, I guess it would

‘depend. on what was actually posted on that rcad as well

because the signal plan was done with whatever speed limit
the engineer that did the plan did it at the time. That was

all that I knew about that, was that an ordinance was in

KAY McGOVERN & ASSOCIATES (919) 870-1600
Suite 117, 314 West Millbrook Road FAX 870-1603
Raleigh, North Carolina 27609-4380 (800) 255-7886
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1 place at that time.

2
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QOkay.
Ms. Nickel: Next I'd like to introduce Plaintiffs

Deposition Exhibit Number 6.

Q

(Plaintiffs Exhibit 6 was
marked for identification.)
Ms., Martineau: Do you have one more copy by chance?
Ms. Nickel: I do.
(Document handed to counsel.)

Ms. Martineau: Thanks.

This is a document produced by defendant stamped 1894

through 1897. It is a series of e-mails from David Spencer

to Laura Cove dated 11/30/2009. If you would, look through

that document and familiarize yourself with it and let me

know when you're finished.

24

25

Raleigh, North Carolina 27609-4380

(Witness peruses document. )
A | Ckay.
Q If you could turn to page 1896, the third page?
(Witness complies.)
0 This is an e-mail from David Spencer dated November
30th,.2009. . The third to the last sentence says:
"We based our yellow times for the red light camera on
this info but since it wasn't done correctly to begin
with, it leaves us in a bind. We plan on.implementing
. the EVP plans at this intersection very soon but we.
KAY McGOVERN & ASSOCIATES (919) 870-1600
Suite 117, 314 West Millbrook Road FAX 870-1603

{ROMN 785.7%%A
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may change the clearance times in the interim since
this seems to be a safety issue.™
- When you mention a safety issue with it being 4.0
seconds yellow time duration as opposed to the now- current
4.5, what did you mean by that? Could you explain?

A Well, clearance times are calculated to provide a safe
time to allow people to make that decision when the Light -
shows up, whether to go or to stop, and we élways want to
make sure that it meets--it meets those standards. So the
clearance time in itself is a safety issue. We want to make
sure that -it's up to date and accurate, and if it's not, -
that's a safety issue.

0 And just to clarify, the yellow change interval
formula that we discussed before would be--would have been

the formula--the proper formula to use for this intersection:

correct?

A Yes.

Q And so because it was 4.0 it was too short for that
formula? _ o

A The signal pléﬁ at the time had 4.0. If it was posted
45, it should have been designed for 45.

Q  Making it 4.5 seconds?
A Correct.

Q Okay. These next few intersections we can go through

more guickly.

KAY McGOVERN & ASSOCIATES (919) 870-1600
Suite 117, 314 West Millbrook Road FAX 870-1603
Raleigh, North Carolina 27609-4380 (800) 255-7886
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BRIAN CECCARELLT, , )
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PROCEEDINGS 2:54 p.m.

(This deposition was taken pursuant to the North

Carolina Rules of Civil Procedure.)

{Whereupon,
TIM BAILEY, P.E.

was called as a witness, duly sworn, and testified as

follows:)

DI RECT EXAMINATION 2:54 p.m.

By Ms. Nickel:

Q Will you please state vour name for the record and

your position with the Town?
A Tim Bailey, Director of Engineering.
Q . How long have you been with the Town?
A 22 years._
,Q Qkay. Can you desqribe the progression of vour duties
and_responsibilities starting in 2004 to the present, mainly

with regard to traffic, the traffic engineering aspect?

A I've been the director of engineering that entire

time. I oversee the entire departﬁeﬁt, which is about 60
people, with_fundtions of stormwater, transportation, traffic
éngineering, utilities, real estate, some field services,
those types.of things, so traffic engineering is one piece of

what I'm involved in.
And in thig time period what is your involvement with

Q
actually drafting the plans and the technical logistics as

KAY McGOVERN & ASSOCIATES (919) 870-1600
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you would investigate? 1Is there a reaction policy?
Ms. Martineau: Objection to the form of the
question. Go ahead and answer if you know.

A. The Town has a policy that we investigate any
complaint pretty much at some level, so yes, we would.
There's reaily no--there's no direct policy related to
traffic sighals.

Ms. Nickel: I'd like to introduce into evidence

Plaintiffs Deposition Exhibit Number 14. This is a Western

Boulevard Extension and Convention Drive signal upgrade dated -

5/31/91.
(Plaintiffs Exhibit 14 was
marked for identification.)
- By Ms. Nickel:
Q Can you identify this document?
| A That's what the title block indicates. .
0 And then for the speed limit on Western Boulevard
Extension, it says it's 35 miles per hour; correct?

(Witness peruses. document,)
Ms. Martineau: She's just asking you. 1Is that what
you see?
A Right there (indicating)?
Q Yes. |
A I was looking for it. Yes.
Q I guess this is now known as Cary Towne Boulevard?:
KAY McGOVERN & ASSOCIATES (919) 870-1600
Suite 117, 314 West Millbrook Road FAX 870-1603

Raleigh, North Carolina 27609-4380 (800) 255-7886




. 7= Bailey, P.E. 6/24/11 Page 9
Ms. Martineau: . What ig now known?
Ms., Nickel' I'm sorry

Q Western Boulevard Exten51on is now Cary Towne -

Boulevard.
hour?
Ms. Martineau: When?
As long as you've been

Yes.,

thig a
going to respond to that.
{

Ms., Martineau: Right.

an interrogatory we can respond to that.

Mr. Stam? 'All_right,

Ms., Nickel: Can I confer with counsel?

Ms. Martineau: Oh, -sure, abeolutely.

Ms. Nickel; . | Thank fou.

The Reporter: _Off the record. 3:00 p.m.
(A brief reoess was taken.)

The Reporter} on the record. 3:06 p.m. |

By Ms, Nickel:

Q

business record of the Town of Cary?

‘Do you, recall the speed Ilm1t belng 45 miles per

with the Town.

we didn’'t have this before, is

I think you're

If you would ask us that in

Back to the appeals board for the red light camera

enﬁorcement, does the appeals board actually come to the

epr= 1neer1ng department and report complalnts or if there's a

‘tain number of compla1nts°

KAY McGOVERN & ASSOCIATES

Quita 117 214 Wact Millhranl R aad

(919) 870-1600
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EXHIBIT

STATE OF NORTH CAROL]NA

;COUNTY OF WAKE

BRIAN CECCARELLIL, TIMOTHY
CASPERSON, PAUL D. METTERS and

'LORI MILLETTE

P]aiiatiff,

V.
TOWN OF CARY, .

Defendant.

IN THE GENERAL COURT OF JUSTICE
* SUPERIOR COURT DIVISION
- 10-CVS-019930.

. DEFENDANT’S RESPONSES TO

'PLAINTIFFS’ FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS

Defendant Town of Cary (“the Town”) hereby responds to-Plaintiffs’ First Request for. .

Product:on of Documents as follows:

**NOTE Throughout thns document, the “Automated T raff’ c Control photographic
systems” will be referred to as the “SafeLight program.” .

REQUEST FOR PRODUCTION OF DOCUMENTS

Any docurnents reviewed, adopted or created by you that relate to the decision to install
the Automated Traffic Controi photographrc systems, mcludmg any pertment contracts

w1th regard to the Automated Traffic Control photographnc systems.
'*RESPONSE See attached ‘Exhibit A (contracts between the Town and Redﬂex),

. Exhibit B. (encroachment contracts between the NC Department of Transportatlon
- and Redﬂex), EXhlblt C (North Carolina Department of Transportatlon guidelines
7 ":for mterf’acmg red hght trafﬁc control photo system with traffic 51gnal controf
equipment), Exhlblt D (red llght camera studles and mfo:-matlon from Redflex)
Note Exhibit- D contams all studies in I‘own fiies, mcludmg those reviewed after
: implementation of the SafeLight program; and Exhibit E (nofes, training materials,
emalls and other correspondence, and other documentation in- T own files related fo
. see

“the o Safenght program). Also

Recreation ~ Cultural Resources

http:f/wmv.townofcarv.org/_Departmentg_/Parg_s




{Citizen Advxsory Comimttees/Athletlc Comnuttee/Mmutes htm for minutes of

Town Councll meetmgs

. Any documents that describe the methodology you used in implementing the Automated
Traffic Control photogra;)hlc systems, including, but not limited to: overall plan
“selection of locations, calibration, installation, monitoring effectiveness and safety.

' RESPONSE: The Town did not d.evelop the methodology or the red light traffic
'. camera plans used .'in the SafeLight program. Further, the Town did not install the
Safenght program components nor does the Town “calibrate” or maintain the
same. The Safenght program was des1gned by, mstalled by and is operated and
| mamtamed by Redﬂex. The Safenght program is controlled at cach intersection by
| a cabinet (box with electrical wiring and program data) and set of plans for the red
'light camera, which are separate from the traffic stgnal plans at the intersection.
Redflex, pursuant to its contract with the Town, is responsible for mai;ntaining
_sﬁ_me. ‘The State of North Carolina owns tlre_ traffic sigdale at all fifteen (15)
B interoecttoas in"the_ Town rwhere the SafeLight program is utilized and the NC
' Departmeat-of Traneport_ation is _resfno_nsible for approving all traffic signal plans at
ttreee ilrttersections." The Town did select the locations for 'thc Sachtght program,
'See attached Exhlblt F (data related fo v:olatmas and mcndents at various

mtersectlons in the Town); and Exhibit G (K.lmley-Horn study of Safelight

: program in the Town of Cary)

The intersections “in the Town where the-SafeLilght program is utilized -are as
follows: (1) Cary Town Boulevard and Convention Dri\}e, EB; (2) Kildaire Farm
Road and High Meadow Drive, SB; (3) Higtl House Road and Prestonwood Drive,

WB;'(4) NW Maynard Road and Chapel Hill Road, NB; (5) Maynard Road and




Walnut Street, SB; (5) Tryon Road and Crescent Green, EB; (7) Tryon Read and
R_cgenc_y Pai‘kway, WB, (8) Walnut Street and Dillard Drive, NB; (9) Maynard
Road and Kijldaire Farm Road, WB and SB; (10) Cary Parkway and Kildaire Farm
Road, WB and NB; (11) Cary Parkway and High House Road; (12) Harrison
- Avetlue. and Maynard Road, SB; (13) Harrison Avenue and Weston Parkway, SB;

(14) Walnut Street and Meeting Street, WB; (15) Cary Parkway and High Meadow

Drive, WB.

. For each of the Automated Traffic Control photographic systems, please provide any

documents that reference the calculations used to calibrate the yellow light change

interval at each location.
RESPONSE: Objection. This Request calls for information that is not within the

possession of the Town. Subject to this explanation, the Town responds as follows:

There ere;event_eeh‘ .(17) SafeLight cameras in the Town of Cary located at fifteen
(15) traffic light itltersectiqns. The State of Nerth Carolina owns the traffic Itghts at
these particular i_nters.et_:tions and the NC Department ef Tre.n;sportatiun s
resbonSible for approving'any traffic signal plans. The traffic signal plans..specify .
'the Iength of yellow hght mtervals The Town has' no authnnty to implement or
change a traffic. s:gnal plan at an mtersectmn controlled by the NC Department of

Transportatmn w1thout the NC Department of Transportatmn s approval of sealed

engmeermg plans regardmg same. The NC Department of Transportation

determines “clearance time calculations” for red and yellow lights at these fifteen

(15) intersections and the Town has no authority to charnge these calculations

without the approval of the NC Department of Transportation. See attached Exhibit




H (traffic signal plahs for the 15 red light camera intersections and clearance time

 calculations for those plans approved by - though not designed by - the NC

Departinent of Transportation).

The Town’s public.works department provides quarterly maintenance on traffic
signals, unless there is a specific problem or incident (i.e. lightning strikes and
cabinet or signal equipment malfunctions) of there is a change to the plan for a
rparticular signal (i.e. the recently implemented “preemption” prograﬁ] dgsigned for
quicker response time fof emergency vehicles). See atfached Exhibit I {maintenance

reports and work orders in Town files related to the traffic signals at the fifteen (15)

intersections with SafeLight cameras).

The SafeLight program was designed by, installed by and is operated and
maintained by Redflex. The SafeLight program is controlled at each intersection by
a cabinet (box with electrical wiring and program data) and set of plans for the red

light camera, which are separate from the traffic signal plans at the intersection.

‘The Town does not maintain this docuinentation.

. For each of the Automated Traffic Control photographic systems, please prbvide a month
by month record of the calibration of the yellow light change interval at each location.

RESPONSE& Objection. This Request calls for information that is not within the

possession of the Town. Subject to this _explﬁnatidn, sce response to Request No. 3

and attached Exhibit 1.




5. For each of the Automated Traffic Control photographic systems, please proviﬁe a month

- by month record of your monitoring procedures of the yellow light change interval at .

-each location. - . . RO
RESPONSE: ‘See response to Request No. 3. Also see at_tached‘-Exhibit-L

6. For each of the Aufomated Traffic Control photographic systems please prov:de a month

by month record of the citations issued at each location. _ _
RESPONSE: See attached Exhibit J (record of citations issued in SafeLight

programj.

7.~ For each of the Automated Traffic Control photographic systems, please provide the

names and addresses of the individuals who have received citations organized by

intersection.
RESPONSE: Objection. This Request calls for information that is not within the

Town’s possession,

8. For each of the Automated Traffic Control photographic systems, please provide a month

by month record of the revenue you earned at each location.

RESPONSE: ~ Objection. This Request is confusing, in that The Town does not
understand the nieaning of the phrase “revenue you earned” as uéedf Sﬁbject
thereto, the Town respopds thht it does not .make a profit from the Safelight
program and retains only that money which is needed. for administrative costs
related to the SafeLight prograni. The remainder of any tﬁonéy received by the
Town from Redflex pursuant to the SafeLight progra'm is given to the Wake Couniy
Public School System. .Also see attached Exhibit K (documents in Town files

containing financial information related to the SafeLight program).




9.

10.
5'Automated Trafﬁc Control photographlc systems
RESPONSE Objectmn Thls Request is confnsmg in that The Town does :not

Any-traffic studies, safety studies or other feasibility studies including pro formas --
regardmg each of the Automated Traffic Control photographlc systcms

f RESPONSE See attached EXhlbltS D and G.

Any documents that analyze or evaiuate CJtatlons for safety or effectweness of the

understand t_hekmeanmg_ of the phrase “analyze or evaluate citations for sa_fety__ﬁr

~ effectiveness” as used. Subject to this explanation, see attached Exhibit G.

11

- “accident reports . . . régarding safety ...

12.
" ‘guidelines that were relied upon, followed, or‘referenced by you in the operation of the

Any accident reports or complaints regarding safety that you received related to the

Automated Traffic Control photographic systems.
RESPONSE: Objection. The Town maintains that the SafeLight program is safe.

Further, this Request is confusing and calls for a legal conclusion in that it asks for

related to the Automated Traffic Control

phbtbgfa'phic_asysténis;” Subject to this éxplﬁhafion‘, se¢ attached Exhibit E.

Any North Card!jna Department of Transportation maruals, documents, procedures,' or

Automated Traffic Control photographic systems.
RESPONSE Objectmn The Town does not operate the red light cameras. Subject -

t6 this explanatlon, see response to Request Nos. 2 and 3. Also see attached Exhibit

C.




13. Any documentation of the procedure you followed to ensure compliance with the North

Carolina Department of Transportatlon requirements with regard to the Automated

Traffic Control photographic systems.
' R_ESPO_NSE: See response to Request Nos. 2, 3 and 12.

14. Any documenta retate.d' to the deciston date of change, and/or.i.r'npleméntation of the
increased speed limit on Cary Town Boulevard from 35 miles per hour to 45 miles per

hour at the intersection of Cary Town Boulevard and Convention Drive.

RESPONSE: See att_achcd Exhibit L (traffic schedule for Cary Town Boulevard

-and Convention-Drive}.

15. Any documents that reference the date and decision to change the yellow light calibration
of the Automated Traffic Control photographic system at the intersection of Cary Town

Boulevard and Convention Drive,
RESPONSE ‘See’ Response to Request Nos 2 and 3. A]so see attached Exhibits H

and M (preemptlon documents)

Iti. Aﬂy d'bcur.rlleatslthat teférence aqqunaed spaed of vehicles ttjming left with regard to'the
yellow hght calibration of the Automated Traffic Control photographic system,
partxcularly with regard to the following three (3) mtersections

(1) Cary Parkway and left on Kildaire Farm Road |
(2) Kildaire Farm Road and left on Cary Parkway -

(3) Walnut Street and left on Meeting Street
RESPONSE: See response to Request Nos. 2 and 3. Also see attached Exhibit H




17.

18.

19.

Any documents that indicate your Automated Traffic Control photographic system was
not in compliance with the North Carolina Department of Transportation guidelines.
RESPONSE: The Town is not aware of any such documents. Also see response fo

Request Nos. 2, 3 and 12 and Exhibits B and C.

Any documents that indicate any of your Automated Traffic Control photographic -

systems were not safe.
RESPONSE: Objection. The Town maintains that the SafeLight program is safe.

‘Subject to this explanation, see attached Exhibit E.

Any substantive documents on which you will rely upon at trial to prove the safety of the
Automated Traffic Control photographic system.

RESPONSE: The Town has not yet determined which documents it will rely upon
at the trial of this matter. Subject to this explanation, see attached Exhibits D and G.

This the __4™ dayoprnl 2011.

MARTINEAU KING, PLLC
PO Box 31188
Charlotte NC 28231
Tel: 704 247 8520

By:

Elizabeth A. Martineau

NC Bar No. 23694 .
Email: martmeau@martmeaukmg com
Hope Fisher Connie

NC Bar No. 27616

Email: hconnie{@martineauking.com
Attorneys for Defendant '




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was served upon all counsel of
Record by depositing a copy hereof, postage prepaid, in the United States Mail, and/or by

electronic inail, addressed to the attorney for each said party as follows:

Mr. William Peaslee

102 Commonwealth Court
Cary, NC 27511

Attorney for Plaintiffs.

Mr. Paul Stam

Ms. Caroline Nickel
Stam & Danchi, PLLC
PO Box 1600

Apex, NC 27502
Attorneys for Plaintiffs.

5\
This___\ dayof QQNQ ,2011.
T |

Elizabeth A. Martineau
Hope Fisher Connie




From:  DadSpercer
To:’ : ‘Laura Cove ¢ 7

Subject: Pw: Information Regarding Plans of Record:-05-0873
Date; 11/30/2009 04:04 PM

Verification of the yeflow time on the 1991 plan was for 35 mph. If it were done for
-45 mph it would be 4.3 sec rounded up to 4.5 sec. .

- David H. Spencer, PE_
TrafficEngineer . ~
Engineering Department
Traffic and Transportation Group
Town of Cary
P.O. Box 8005 - -
Cary, NC 27512-8005 .
{919) 462-3833
david.spencer@townofcary.org
----- Forwarded by David Spencer/Cary on 11/30/2009 04:02 PM -----

"Murr, Buddy”
<gmurr@ncdot.gov> To  "David.Spencer@townofcary.org”
<David.5pencer@townofcary.org>

<

11/30/2009 02:35 PM
Subject RE: Information Regarding Plans of Record: 05-0873

David,
The clearance calculation sheets dated on May 20, 1991 showed 35 mph for phases

2 & 6; 20 mph for phases 1 & 5; and 25 mph for phases 3 & 4. All grades were shown
as 0%. _

Using the ITE formula yielded yellows of 3.6 seconds on phases 2 & 6. These times
were rounded up to 4.0. Our general practice at that time was to not show any
yellows less than 4.0 seconds. In addition, the ITE formula used 1 sec of ,
Perception/Reaction time and a deceleration rate of 10 ft/sec/sec. The new formula
calls for 1.5 sec of Perception/Reaction and a decel rate of 11.2 ft/sec/sec.

Does this info help?
Buddy

G. G. Murr, Jr., PE
NCDOT - State Signals Engincer

Def 001894




-~ Direct: 919-661-5953" .. ..
Main: 919-773-2800.

Fax: 919-771-2745

From: David.Spénté?@%oWnOfca ry.org [mailto: David.Spencer@townofcary.org]
Sent: Monday, November 30, 2009 2:08 PM

To: Murr, Buddy
Sub]ect RE Information Regarding Pians of Record: 05-0873

Just andther random thoughtI had. I'm assuming that since the signal plan showed
35 mph then the clearance time was calculated using 35 mph. ‘However, T know
sometimes that what is shown may not be what was used to do a calculation. Do
you have the means to verify that if a clearance time was calculated in 1991 using a
0% grade’ and a 35 mph des:gn speed that the resuEtmg yeilow tlme wouid be 4.0

'seconds?

Davnd H. Spencer, PE

Traffic Engineer

Engineering Department

Traffic and Transportation Group
Town of Cary

P.0. Box 8005

Cary, NC 27512-8005 .

(919) 462-3833 . .-

david. Spencer@townofcary org-

"Murr, Buddy
<gmurr@ncdot gov>

TO "payid, Spencer@townofcary org" <David.Spencer@townofcary.orgs

11/30/3000 09:24 AM . - c iMckay, Andrew F* <amckay@nedot.gov>, "Ziemba, Robert 3"
: ) ‘<rziemba@ncdot.gov>, "Maduabuchukwi, Boniface A" <bmadu@ncdot.gov>

+..Subject RE: Iriformation Regarding Plans of Record: 05-0873

David, e
Good talking W|th you thls morning. Per our conversation, you: may go ahead and

“make changes to the exisiting yellow and red timings based on the new 11/04/09
EVP plan.. Please verify the times are transferred to the new controller when you

complete implementation of the new plans.

Def 001895




Thanks for letting us know about this.

‘Have a good day,
Buddy =~ o

G. G. Murr, t,PE .. . .
"NCDOT - State Signals Engineer
Direct: 919-661-5953 )
Main: - 919-773-2800 . -
Fax: 919-771-2745

From: David.Spencer@townofcary.org [mailto: David.Spencer@townofcary.org]
Sent: Monday, November 30, 2009 8:51 AM S o
- To: Murr, Buddy ‘ - '

Subject: Re: Information Regarding Plans of Record

Thanks for that info Buddy. The person that is contacting us is Brian Ceccarelli. It's
_ obvious he's been looking in the Manual so they may be involved together. What
the problem is now, that I've found through some digging, is that the signal pian
done in 1991 used the wrong speed limit so the yellow time is incorrect. The signal
plan used a speed limit of 35 mph on Cary Towne Blvd when the speed limit was 45
‘mph' at that time (and still is). I have the ordinances from TEAAS that shows the
Speed limit was set at 45 mph in 1984. We based our yellow times for the red light
-camera.on this info but since it wasn't done correctly to begin with, it leaves us in'a
bind.” We plan on implementing the EVP plans at this intersection very soon but we
may change the clearance times in the interim since this seems to be a safety

issue. If you have any history on this intersection, let me know when you cail.

Than_ks! T |

Traffic Engineer- . - .- 7
Engineering Departmen
‘Traffic and Transportation Group
Town of Cary -
P.O. Box 8005 — :
Cary; NC 27512-8005: - .. -
{919) 462-3833 - . -
‘david.spencer@townofcary.org

: "F’Mul-_r,' ﬁuﬂdy"— -;:gniun@ncdp&gdv> S
To "David, Spencer@townofcary.org" <David.Spencer@townofcary.org>

cc
Subject Information Regarding Plans of Record

“11/25/2009 04:06 PM

Def 001896




Dawd : ‘
| got your vmcema:l Plan of Record updates are subm:tted to us via our Division

offices. ifa mumcapal ‘jurisdiction is maintaining and operating their own signals/signal _
system, they should send a POR marked up plan to the responsible Division and
they, in turn, will submit the plans to us for updating.

Depending on what work is to be done to an intersection, piease understand that
certain situations require different treatments and a POR may not be the approved
-method. A POR update is basically an as-built plan of the intersection. In many
cases, the construction of the signal may vary slightly from the approved plan that
‘was sent out. I'm attaching TEPPL T-67 which gives examples of what constitutes a
plan change versus what could qualify as a POR update (which may be done after-

the-fact).

In the case of the intersection you mentioned in your voicemall, those changes would
require an updated plan in lieu of a POR update. Now that Rob has given you an
updated plan for your EVP installation, that will become the new POR after
construction is complete. If your EVP system is still several months out, you may

want to consider an interim plan change.

Il be in-at 6 30 am on Monday, but wuif be out from 7: 30 16 10:00 or so fora Dr. appt
Pl ca!l you when | get back in.

Happy Thanksglvmg,
Buddy : '

P. S The party in questmn wouldn t have the last name. of Keith, by chance? Mr.
Keith had_ questions about how we time our clearance and he requested a copy of our
Design Manuai. He didn't discuss specifics with me. | did relay the link to the online

version of our Manual to him.

.G. G. Murr, Jr PE . )
NCDOT - State Signals Engmeer
Direct: 919-661-5953
Main: 919-773.2800
Fax: 919-771-2745

rec raffic/
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Email eorrespondence to and from this sander is subjact to the N.C. Public Reco

rds Law and may be disclosed to third
parties. '

Def 001898 .




From: - David Spencer
To! ' Brad Hudson

cc: + chris davis@towi ; bany.nickalson; david wulff@townofcarv.org; pat.bezemore@townofcary.ora; Tim
Balley; Laura Cove

Subject: Re: Fw: Tlegal Red Camera Light in Cary. Legal Quandry. Please heipt

Date: 12/01/2009 1G;38 AM

- Attachments: LCeccareld pdf

I found session law 2004-141 which reference 160A-300.2 and states that the yellow
times only have to match the signal plan, not the NCDOT calculations. We do
operate and maintain the signals in Town for NCDOT but the signals are still owned
by NCDOT and it is their responsibility to maintain up-to-date records on their
signals. Our staff in Public Works does Performance Maintenance on the signals so
they should be checking the signal plans to make sure they are correct, but it
appears this one wasn't checked closely enough. I believe all of this Is moot since
our law states we only have to abide by the timings on signal plans and we did

that. The timings may be wrong but our responsibility should be to follow what was

sealed by an engineer on the plans.

We pian on responding to the guy and simply providing our Law (2004-141) and
letting him decide how he wants to handle it from there,

Thanks for working with us on this.

David H. Spencer, PE

Traffic Engineer

Engineering Department

Traffic and Transportation Group

Town of Cary

P.O. Box 8005

Cary, NC 27512-8005

(919) 462-3833 .

david.spencer@townofcary.org.
<

¥ Brag

Brad .I-!udson .
<safellght.cary@gmall.com> To David.Spencer@townofcary.org

_ cc chris.davis@townofcary.o;'g, "barry.nickalson”
: . <Barry.Nickalson@townofcary.org>,
12/01/2009 09:58 AM david.wulff@townofcary,org,
pat.bazemore@townofcary.org,
tim.bailey@townofcary.org

Subject Re: Fw: Hlegal Red Camera Light in Cary. Legal
Quandry. Please helpt

David,

Thanks for getting back to me so quickly this morning. I have pulled up Mr.
Cecceralli's citation (attached). In short, he was traveling 50 mph in a 45 mph

Def 001902




- Wesley V&j,'éary
vl . . Ta

01/02/2009 02:40 PM .

Laura Cove/Cary@Cary
April Rapnloquary@Cary, Ben Shwaerary@Cary, Brad

.-Hudson/Cary@Cary, "Bryan Hayes" <Bryan. Hayes@towncfcary Org>

"David Spencer” <David, Spencer@townofcary.org>, Joe °
Moore/Cary@Cary; ‘Pat Bazemore/Cary@Cary, SUSAN-

“ MORAN/Cary@Cary, Tim Balley/Cary@Carv, "Tom Renl!y

Subject -

Good afternoon April,

<Tom. Reslly@tnwnofcary org>
Re: Red Light Camera story In N&O

I confirmed the yellow clearance times for all red light locations in Cary. Field data do match the
sealed plan of records. These plans were designed by private engineering firms and approved by
North Carolina Department of Transportation. Using NCDOT current standard, I recalculated the
intersection at Kildaire Farm Road and SW Maynard Road on December 17, 2008, My calculations
are similar to the sealed plan of record date June 7, 2006. Attached are the clearance times for all
the red light approaches. FYI, we use NCDOT current standard of calculation for all new and

upgrade traffic signals,

Fiald Contrailer
. Clearances | Sealed Traffic Signal Plan
inv.Ne - Red quht Intersections Phase |Yelow! Rad ___Date
128 Maward Road and Walnut Street {58} 4 | 51 ] 20 ] Z3-Mar-04
212 Maynard Bpad and Kildaire Famn Road (W8} » 4 38 25 7 un-08
213 Mavnard Road and Kildaire Farm Road (\WB L) 7. 10 33 7-Jun-06
213 Kiidaire Farm Road and Maynand Reoad {S8) Z 3.7 2.8 T~Jun-06
260 Kildaire Farm Road and High Meadow Drive {38} & 4.5 1.6 1-Aug-01
267 Cary Parlway and Xikdaire Farm Road (WH) 4 4.7 1.5 5-Mar-03
267 Cary Parkway and Kildaire Farm Road fVB L) 7 40 25 6.Mar-03
267 Kild sire Farm Read and Cary Parkway (NBJ 2 47 | 30 6-Mar-03
267 Kildaire Farm Road and Cary Paricwvay (NB Lf) 5 4.0 30 6-Mar-03
873 Cary Town Blvd and Convantion Drive (EB) 2 1 40 1.7 31-May-3H
1694 Tryon Road and Regency Parlcray MVE) 6 4.7 1.3 9-May-05
1328 NV Maynard Road and Chapel Hitt Read (N8} 2 47 2.0 . 9-May-03
1339 Harrison Avenue and Mawnard Rosd (SB) - 6 4.2 20 3-May-08 -
1460 Harmison Avenue and Waston Parkway {SB} 8 45 13 |- 9-May-05
1487 . [Cary Parvay and High Madow O {WB) 6 | 45 1.9 i 9-May-05
1558 - |Walnut Street and Meeting Street {S8) 2 4.5 22 20-jul-07
1668 - 1Wainut Street and Mesting Sireet {SBLf) [ 32 3.3 20~ Jut-47
1632 - 1Cany Parkway and High House Road {NB) B 4.3 21 5-Mow-08
1732. Walnat Street apd Dilard Drive (NB) 6 4.4 22 20-~jul-07
1741 'High Hause Road and Prestenweod Drive: {WB} - & 5.0 15 __ - 5-Oct-06
2016 Tryon Road and Crescent Green Way (EB) -2 4.7 3.8 1Jan-02

Wesley Vo, PE

Traffic Systems Supervisor
Town of Cary .
318 North Academy Street
919-460-3148 tel -
919-460-4935 fax
wesley.vo@townofcary.org
¥ Laura Cove/Cary

Laura Coveltary -
To

12/31/2008 08:31 AM «

April Raphiou/Cary@Cary

Ben Shivar/Cary@Cary, Brad Hudson/Cary@Cary, Joe
Moore/Cary@Cary, SUSAN MORAN/Cary@Cary, Pat
Bazemore/Cary@Cary, Tim BallewCary@Cary, "Wasley Vo©
<Weslay.Vo@townofcary,org>, "David Spencer”
<David.Spencer@townofcary.arg>, "Tom Reilly”

Def 002039




S i Tim BaleyfCary - . L S
R A To - Pat Bazemore/Cary@Cary
- . ‘ .

L. U7/23/2007 09:5LAM ¢ - S S A
e ST Subject Re! Fw: Public Records Request”

*: I .don't think we" have this data. For the most part I don't think you do either. This is public records
request, we.don't have to create new data. here is what I sent him.

Mr. Baker:

Here is a table of the s__fghar’ ﬁming showing intersection clearance time. To the best of my know!edg'e_
this is the only public récord that the Engineering Department has from your requested iist. The
clearance time Is part of the signaf design which is'calculatea_’ by the professional engineer that seals the

plans and do not change randomly.

Fleld Controller
- Clearances | Trafilc Signal Plan
| Inv.Ne . Red Light Inters ections - 1Phase|Yelow] Red Date _
4128 _|Maynard. Read and Walnut Strest {SB) 4 5 1 20 23-Mar 4
213 Maynard Road and Kildaire Farm Road [(WE} 4 4.0 20 10-Anr-01
4213 - IMayhard Road and Kidaire Farm Road (WB L1) 7 40 | 30 |° - i0-AprO1
a3 Kidairs Farm Road and Mavnard Read (SB) 2o AD 20 s 1 0-Apel
1280 1Kildairs Farn Doad-and Mish Meadow Diive (S5) 5§ 45 1.8 i-Awg-0i
267 Cary Parkway and Kildaira Farm Road (WE) 4 4.7 1.5 6-Mar-03
267 Cary Parkway and Kildairs Farm Road (WB Lt 7 4.0 20 F-Mar-03
267 Kildaire Farm Road and Cary Parkway (NB) .2 4.7 20 B-Mar-03
267 . [|ildaire Farm Road and Cary Parkway (NB Li) 5 4.0 2.0 6-Mar-03
873 Cary Town Bled and Convention Drive (EB: 2 4.0 1.7 31-May-91
1094 . iTryon Road and Regency Parkway {WH) € 4.7 1.3 2-May-5
1145 {Ten-Ten Road and Kildaire Farm Road (EB) 8 45 1.8 16-Jun-06
1328 N Maynard Road and Chapel Hill Road {(NF) 2 47 1 20 ~ S-May-03
1339 Harrison Avenue and Maynard Road [SB} B 5.0 20 ' 4-Nov-04
1460 Harrison Avenue and Weston Parkway {SB} - & 4.5 15 #7-Nov-99
1558 Walnui Street and Mesting Street (S8 LY} 5 40 40 ;. - i-Jung4
1692 Cary Parkway and High House Road {NB) - 8 [ 47 1 20. . “11-Apr-94.
41732 Walnut Street and Dilard Drive (NB) B 147 1-20 - - - 2-Feb00
1741 High House Road and Prestonwood Drive (W} §..] 45 1.20 | .. 24-Feb-99 -
2016 Tryon Road and Crescent Green Way (EB) - P 47 | 30. A:Jan02

Tim Bailey, P.E;

Director of Engineering

Town of Cary .
E-mail: tim.bailey@townofcary.org
¥ Pat Bazemore/Cary. -~ -

Pat Bazemore/Cary i o .
. To  Tim Bailey/Cary@Cary
£ :

07423/2007 08:35 AM '
o ’ Subject Fw: Public Records Reguest

Tim, T o s
Will you please let me know if you 'a‘gree. with Chris and Brad's assessment that most of this information
should come from Engineering? We wili do whatever we need to respond to the public information
_request. Please iet me know how you would like to proceed. Thanks

Def 002223




jo>]
PWUT Work Order Cost Report - 7/1/2005 thra 12/31/2010 ) . W
Cary Towne Bly - Convention Dr (05-0873) | , | ‘ 8

e

bt e
229731
Problem

PM Interscction - Cary Towne Blv - Convention Dr B.w..cmq& - PM - Traffic Signal - A Type (3 month)

21

$126.60 ©  $4.78 $3563

Comments - . : R .
complered all items on PM worksheet - intersection operating properly upon departurs ) ) ' . Lo

6/6/06  Traffic Signal Inspect o 000 200

Pt
250668 - Gl6/06
Problem

$45.37 "~ 50.00 $1425 S0.00 . 559.62

MIST not communicating with cabinet

Comments

medem and controfler operating properly - notified TR - he said problem must be with master - intersection o

perating Enuniw upon departure

I
270993
Problem -

92706 9727/06  PM - Traffic Signal - A Type (3m) _

$160.57 56.78 TS5 L s000 - $210.00

PM Tntersection - Cary Towne Blv - Convention Dr (05-0873) - PM - Traffic Signal - A Type (3 month)

Commenty .

completed all items on pm worksheer.

e

287524
" Problem .
PM Intersection - Cary Towne Bly - Convention Dr (C5-D873) - PM - Traffic Signal - A Type {3 month)

12721106 1221/06 >,

PM - Traffic Sighal A &qam (3m}

LComments
completed all items on PM worksheet

* lab. is calewlated ot actual hourly rate plus 40% Jor benefits



PWUT Work Order Cost Report - 7/1/2065 thrw 12/31/2010

Report Date: 4/1/2011 8:04:17AM

292117 . 0 S92 TS000 . $42.75 $0.00 $290.47
Probiem o
ot cycling

Comments

found sipmat hanging up in 1 and 5 - signal would not cyele even with calls
10 sec - intersection operating properly

on it - put 2 and 6 in max recall - put 1, 2, 4, 5, in min recall and changed min time from $ to

292122 1n507
Problem

in flash

1507

Traffic Signal Replsice Equipment 45.00 0.00 $1,399.55  SIR82175 $278.40  $0.00  $2049970

Comments

backboard on cab had burnt - replaced TS1 cab with TS52 - intersecticn operating properly

22804 124007 124107 Traffic Signal Repir .00 200 - 20 $6911  $000 81435 $0.00 ma.u
Prohlem .

change chip sets for opac upgrade

Comments
reset bande rate to [9.2

1725107 12507  Traffic Signal Repair

Problem
do opac upgrade so flks to MIST at baude rate of 19.2

2.00 . $69.11 5000 $14.25 £0.00 $83.36

Comments

* labor ¢ calculated at actual hourly rate plus 40% .\m.. bmum\mq«,

Def 003450



PWUT Work Order Cost Report - 7/1/2005 thra 12/31/2010

Report Date: 4/1/2011  8:04;17AM

i !
301542 2/25/07
Problem

power failure confimmed by pwr company

Def 003451

$214.92 Cose00 52138 5000 '5236.30

Comments

reported signal out due to blown trasnformer on Farmgate R4 - power restored

- intersection working upon departure

3 i
313262 414707
Problewm

lost comm

4407 Traffic Signal Rep

Comments

gycle pwr - working properly upon departure

328161 - 6/8/07 658107

Problem

PM - Traffic Signal - A Type (3m)

PM intersection - Cary Towne Blv - Convention Dr (05-0873) - PM -~ Traffic Signal - A Type {3 month)

Comments

completed PM sheet PE MTR # 2ZZ FR2612 S9

okt o S

1307 7307 Traffic Signal Repair S 200 . 000

339124

Problem
check det for motorcycles per CPD

e A

2.00 §55.54 $0.00 SI425 . 000 $69.79

Comments

made sensitivity changes as needed - intersection operating properly upon departure

* labo. is colculated at actual hourly rate plus 40% for benefits



PWUT Work Order Cost Report - 7/1/2005 thru 12/31/2010 Report Date: 41172011 8:04:174M

Cary Towne Blv - Convention Dr {05-0873

342375 807 raffic Signal Repair : 0.00 2.00 2.00 $85.85 50.60 $14.25 50.00 $100.10
Problem . ,

no ﬁ.Qa_n._
ﬁcEEmuB

responded to programmed flash reported by MIST - - singal in operation - eycled pwr and E.mc_n_.: resel - no comm - unplugged opac from modem - comm restored -

opérating properly _ﬁo.._ deparhe

Traffic mﬁsm_ Nawm.

350498 10721407
Problem

power failure confirmed by Progress Encrgy

1072107

$122.26

$550,42

Comments

signal out - called pwr company - they _.nunosaom and faund bad transformer - in
operating properly upon mo.-_wng.n

e TR

stalted gen to pwr signal - pwr compnay came back and fixed problem - rznioved gen -

369533 1128007
Problem

not cycling praperly?

11/28/07

.. Traffic Signal Inspeet 2.00 " 0.00 2.00 853,47 $0.00 82425 $0.00 §77.12

Comments

singal reported short eycling - alf signal and eqp operating as programmed - Tanning coord pattern 15

372820 T 12507
Problem
PM Intersection - Cary Towne Blv - Convention Dr (05-0873) - PM - Traffic Signal - A Type (3m)

PM - Traffic Signal - A Type (Gm) 600 000 600

. e e i
$161.66 : $4.78 . §12.75 $0.60 5239.19

Comments
completed all ftems on PM worksheet

* labor. » calculated at actual hourly rate plus 40% Jor benefits

Def 003452



PWUT Work Order Cost Report - 7/1/2005 thru 12/31/2010 IR L ‘ o o Repart Date: 4172011 8:04:17AM
Cary Towne Blv - Convention Dr (05-0873
T i erP

S

, .ﬂ. ‘p . .. £ e
T 378909 1/25/08 - 12508 PM - .—.Ewn,.ﬁ. Signal - A Type (3m)
Problem ’ . .

Eey

£161.66

50.00

PM Interszction - Cary Townie Blv - Convention Dr{05-D873) - PM - Traffic Signal - A Type AuSv.

Comments,

* completed all items on PM worksheet : .

384542 - 31808 3/18/08  Concrete Repair Maintenance = - - : RN X B . $368.63 $0.00 $1,282.84
Problem =~ ’ ' , ’ c T . .‘

supply conerete for school flasher install project A

Comments ' . : ..

installed concrete foundations for school flashers

391849
Problem

#reen out

- 4/18/08 418408 Traffic Signal Repair

0 - 400 - 400 $161.66 S19818  §5300 - sn0o $408.84.

Comments

changed 2 green LEDs - operating properly npon departure

390491 -
Problem

472108 -

42108 PM-Traffic Signal-A Type Gm) - 300. 000 3.00

80,83 Y £36,00 $0.00  $120.61

PM Intersection - Cary Towne Blv - Convention Dr (05-G873) « PM - Traffic Signal - A Type (3m) ’ _

Comments

completed all iterns on PM worksheer

* labs \is calesdated at actual hourly rate plus 40% Jor benefits

*003453



PWUT Wark Order Cost Report - 7712005 thru 12/31/2010
Cary Towne Blv - Convention Dr 05-0873

392467

.

4na0s

Def 003454

821554 ' $390.36 Usid00 $700.90
Problem ’
change bad LEDs , ‘
Cominents
changed 4 green ball LEDs

409786
Problem
not eycling

62308 - 6723/08

51129

Comments

controller locked up on arrival -

427770 8/1/08

Problem
PM Intersection - Cary Towne Bly - Convention Dr (#5-0873) - PM - Traffic Signal - A Type (3m)

" 8/1/08

PM-TrafficSignol - AType 3m) - 400 000 4.00 $107.77 59.78 $52.00  S0.00 $169.55

Comments

completed all items on PM wockshect

Z = T e wRRAENT i
430584 319184 8000 ©. 56500 50,00 $256.84
Prgblem : S .
Reported intersection not cycling propedy. . - ) e , , .

9/17/08 91708 Traflic Signal Inspect

Commen ts

. Upan arrival we shecked al? detection and controller equipment. We also rode ail approaches
. No trouble was found, Observed

operation of intersection, Intersection operating properly upon
departure,

* labor ¢ calcniated af actusl hourly rate plus 40% for benefits T IR




PWUT Work Order Cost Report - 7/1/2005 thru 12/31/2010
Cary Towne Blv - Convention Dr (05-0873

s e
] .

441472 1072708, z-q?anmﬂi,bqéaaau S 600 - 000 6.00 $161.66
Prablem ,,

PM Intersection - Cary Towne Blv - Convention Dy 105-0873) - PM - Traffic Signal - A Type (3m)

10/27/08

Comments

completed all items on PM werksheet

466246
Problem
Reported green LED out at intersection.

L il

3/28008 - Traffic! 000 600 6.00 T UE2020 $500.00

3/28/09

Comments

Upen arrivai we replaced preen LED on phase 2. Also found that detector 5 wis holding permanen call. We replaced detector for det.5 and 6. Tntersection and all
tnent operating properly upon departure, ’

505751
Problem . ‘ L
Reparted no comm. thru MIST. ’ .

Al

: " I Ert e A
Traffic Signal Repair

8/4/09 8/4/09

Comments
Checked comm. Controller had comm. OPAC disconnected - causing failure,

506277
Problem
Reported OPAC wasn't operating at intersection

- 814109 " 8/14/09

Comments

. Upon arrival we started troublesheoting OPAC, We reset OPAC board and obsery
Intersection. ‘Infersection operating properly upon departure,

ed. OPAC board appeared fo stant operating properly. Obgerved operation of

s calcrelated at actual hourly rate Dlus 40% for benafits




PWUT Work Order Cost Report - 7/1/2005 thru 12/31/2010

Cary Towne Bly - Convention Dr (05-0873

532377

1210

112710 Traffic mmm-.m_ Repair . . 12.00
Problem
Mot eycling properly.
Comments

Phase 3 taops holding call and max out on. the side street. We checked ont
and checked the joints, They were all dry and had good connections. Next
the top of the pole and noticed limbs off of a pine tree beside the pole broke
the limbs away from the pale and then fourd that the loep wires were dama;
went back to tho cabinet and reset the detector, The phase 3 loops were the:

the cuts in the road. They all checked out goed, We then pulled all the lids on the yard box's

ged. The coating on the wires were skinned which we had to fix. ARer fixing the wives we
n found to be working. The intersection was working upon our departure, -

554192 12/28/09
Problem

PM Interscction - Cary Towne Blv - Convention Dr (05-0873) - PM - Traffic Signal - A Type (3m)

1272809 M - Traffic Signal - A Type 3m)

Comments
completed all items on PM worksheet

532601  1/4/10 114/10 2.00
ble .

Broken weather head

Commenis

Replaced & weather head that had broke from a tree Hmb falling on.

542150
Problem
Reported loops not working propexly,

1729710 1729/10

Traffic Signal Inspect ) 400 .00 w.cc.

Comments

Checked all loops, lead-ins and controller set ups, Everything working properly.

colculated at actual hourly rate plus 40% Jfor benefits

$109.23

50.00

$156.00

$26.00

$52.00

'$0.00

30.00

50.00

$0.00

Repart Date: 41/2011  8:04:17AM

5640.97

$129.61

5

516123

Def 003456



M~
PWUT Work Order Cost Report - 7/1/2005 thru 12/31/2010 Report Date: 4/1/2011 8:04:17AM %2
Cary Towne Bl - Convention Dr (05-0873

540554
Problem

Reported that intersection wasn't cycling.

21119

21710 Treaffic Signal Repair 0.00

515347

$20500  ss2.00 $0.00 $410.47

Comments

Upon aerival we found that phase 4 had permanct call on it and was maxin
Observed operation of intetsection.

i out on phase 4. We had to replace phase 4 detector and detector started operating properly.
Intersection operaf operly upon depart
At

et
544369
Problem

Reported that intersection. wasn't cycling.

2/1/10 21/ Traffie

515347 5205.00 . mwn.ac 20.00 $410.47

Comments

Upon arrival we found that phase 4 had perm. call on it and was maxing out on phase 4. We had 1o replace phase 4 detector and detector started Operating properly.
Observed operation of intersection. Intersection operating properly upen departure.

535549
Problem

PM Intersection - Cary Towne Bly - Convention D {05-0873) - PM - Traffic Signal - A Type (3m)

2160 21610 PM - Traflic Signat. A Type (3m)

£59.70 £9.78 S52.00 50,00 S121.47

mments

completed all items on PM worksheat

,,:.. o, 5
546709 3/15/10 3/15/10
Problem

2

22,00 S ss8L74 $1,778.50 $286,00 $2,646.24

$0.00

Reported to intersectionto yun preemption wire for project.

Comments

We ran preemp wire and hung new sign. Also ran lead-in for new loops that will be added. Ch:

anged detector rack to mateh new print and changed timing data per print.
Cbserved operntion of intersection.  Will repoxt back around Thursday ta connect preemption.

Intersection operating properly uporn departure.

* lab- tis calculated at actual hourly rate plus 40% for benefits




CSep 20 2011 4:54PK Martineau King PLLC o, 1083 P 3
-~STATE OF NORTH CAROLINA . IN THE GENERAL COURT OF JUSTICE
. - ' SUPERIOR COURT DIVISION
COUNTY OF WAKE 10-CVS-019930
BRIAN CECCARELL = . ; o
individually and as class representatives, - ; R - :
L ) DEFENDANT’S RESPOSNES TO
Plaintiffs, ") PLAINTIFFS’ FIRST SETOF . f
v T .} INTERROGATORIES AND THIRD
o ! REQUEST FOR PRODUCTION OF
TOWN OF CARY ; DOCUMENTS
Defendant. ' )'_ T

NGW COMES Defendani, TOWN OF CARY, pursuant 1o Rules 26, 33, and 34 of the

North Carolina Rules of Civil Procedure and responds as follows:

INTERROGATORIES

1. For cach of the Automated Traffic Control photographic systems, please proiride an
account of dated traff_ic signal plans of record, beginning at the installation of the red light

camera 1o present, . _
a. Cary Town Blvd & Conveantion Drive (EB)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection and becaunse there is no
allegation against the Town of Cary that the yellow times af this intersection
were 1ot in accordance with the yellow times listed om the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a Iog of the changes made to the NCDOT
signal plan of record for this intersection.. Upon information and belief,
NCDOT would have these records as it is their intersection and they are in

control of the NCDOT approved signal plan of record.




Sep. 27, 201

HE

4-34PM - Martineau King PLLC R - No. 1083 P 3

b ledaxre Fann Road & High Meadow Dnve (SB)

RESPONSE Objectmn Thls mterrogatory seeks information that is

-~ irrelevant to this action because NCDOT has control over and determines the
yellow times ‘for this State owned intersection and becawse there is mo

allegation apainst the Town of Cary that the yellow times at this intersection

“were not in accordance with the yellow times listed on the NCDOT signal

plan of record in éffect at the time of Plaintiff’s civil violation. Additionally,

~the Town of Cary dees not keep a log of the changes made to the NCDOT

signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it is theix intersection ‘and thcy are in

“control of the NCDOT approved sxgnal plan of record.

. H:gh House Road & Prestonwood Parkway (WB)

RESI’ONSE: Objectmn. Tlus interrogatory seeks mformatnon that is

irrelevani to this action because NCDOT has conirel over and determines the
-yellow times for this State owned intersection and because there is' wo

allegation against the Town of Cary that the yellow times at this intersection
were nof in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiffs civil viclation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it is their intersection and they are in

~ control of the NCDOT approved signal plan of record.

. NW Maynard Road & Chapel Hill Road (NB)

;RESPONSE Objection. This interrogatory seeks imformation that is
irrelevant to this action because NCDOT has control aver and determines the

yellow times for this State owned intersection and because there is no

allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signa)

- plam of record in efféct at the time of Plaintiff’s civil violation. Additionally,

the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this imtersection. Upon information and belief;

- NCDOT would have these records as it is their intersection and they are in
control of the NCDOT approved mgna! plan of record,

.. Maynard Road & Walnit Street (SB)

" "RESPONSE: Objection. This intcrrogatory secks information that is
" irrelevant to this action because NCDOT has control over and determines the
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yellow times for ‘this State owned intersection and because there is no
allegation against the Town of Cary that the yellow times at this infersection
“were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of PlaintifPs civil violation. Additionally,
the Town of Cary docs not keep a log of the changes made to the NCDOT
- gignal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it is their intersection and they are in

contro] of the NCDOT approved signal plan of record

f Tryon Road & Crescent Green Way (EB)

RESPONSE: Objection. This interrogatory seeks information that is .
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection and because there is no
“allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT |
signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it is their intersection and they are in

control of the NCDOT approved signal plan of record.

g. TryonRoad & Regenc}" Parkway (WB)

RESPONSE: Objection, This interrogatery seeks information that is
irrelevant to this action because NCDOT has control over and defermines the
yellow times for this State owned intersection and because there is no -
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal -
plan of record in effect at the time of Plaintiff’s civil violation, Additionally,
the Town of Cary dees not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it is their intérsection and they are in

control of the NCDOT appmved signal plan of record.

- h. Walmut Street & Dillard Drive (NB)

~ RESPONSE: Objection, ‘This intérrogatory seeks information that is
irrelevant to this action because NCDOT has control ¢ver and determines the
_ o yellow times for this State owned intersection and because there is no -
/ ' allegation against the Town of Cary that the yellow times at this intersection
- were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
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the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it i their intersection and they are in

control of the NCDOT approved signal plan of record.

i. Maynard Road & Kildaire Farm Road (WB; WB left tum)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant o this action becanse NCDOT has control over and determines the
yellow times for this State owned intersection and because there is no
allegation against the Town of Cary that the yellow times at this intersection
- were not in accordance with the yellow times listed on the NCDOT signal
_plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
- the Town of Cary does not keep a Jog of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records. as it is their intersection and they are in

conirol of the NCDOT approved signal plan of record.

= j- Kildaire Farm Road & Maynard Road (SB)

RESPONSE: Objection. This interrogatory seeks information that js
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection and because there is no
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in’effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this infersection. Upon information and belief,
NCDOT would have these records as it is their intersection and they are in

control of the NCDOT approved signal plan of record.

k. Cary Parkway & Kildaire Farm Road (WB; WB left tum)

'RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action becanse NCDOT has control over and determines the
yellow times for this State owned intersection and because there is mo
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of PlaintifPs civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection, Upon information and belief,
NCDOT would have these records as it is their intersection and they are in

control of the NCDOT approved signal plan of record.
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. Kildaire Farm Road & Cary Parkway (NB; NB left turn)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned infersection and because there is no

allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal

plar of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,
- NCDOT wonld bave these records as it is their intersection and they are in

- control of the NCDOT approved signal plan of record.

m. Cary Parkway & High House Road (NB; NB left tum)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has centrol over and determines the
yellow times for this Staie owned intersection and because there is no
allepation ngamst the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it is their intersection and they are in

control g_)f the NCDOT approved signal plan of record.

n. Harrison Avenue & Maynard Road (SB)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determinés the
yellow times for this State owned intersection and because there is no
allegation against the Town of Cary that the yellow fimes at this infersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of PlaintifPs civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this infersection, Upon information and belief,
NCDOT would have these records as it is their infersection and they are in

control of the NCDOT approved signal plan of record.
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0. Hamscm Avenue & Weston Pa.rkway (SB)

RESPONSE Objecnon This interrogatory secks information that is
" irrelévant to this action because NCDOT has control over and determines ihe
" yellow times for this State owned intersection and because there is no
allegation against the Town of Cary that the yellow times at this jntersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiffs civil violation. Additionally,
~ the Town of Cary does not keep a log of the changes made to the NCDOT
. signal plan of record for this intersection.  Upon information and belief,
- NCDOT would have these records as it is their intersection and they are in
control of the NCDOT approved signal plan of record.

p. Walnut Street & Meeting Street (SB; SB left tumn)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection and because there is ne
allegation against the Town of Cary that the yellow {imes at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep 2 log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it is their intersection and they are in

. control of the NCDOT approved signal plan of record.

q. Cary Parkway & High Meadow (WB)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action becanse NCDOT has control over and determines the
yellow fimes for this State owned intersection and because there is mo
allegation against the Town of Cary that the yellow times at this intersection -
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff's civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it is their intersection and they are in

control of the NCDOT zpproved signal plan of n_acord.
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2. Foreach of the Autamatcd Trafﬁc Control photographlc systems picasc prov1dc a dated
record of the yeﬂow change mtervals accordmg to the 51gna1 plan of record begmmng aI
the mstalianon of. the red hght camera to present and noung f_he any mcreases or ‘

decreases in mmng of the yelIow light.
a. Cary Town Bivd & Convcntlon Dnve (EB)

'RESPONSE Ob]ectmn Thxs mtermgatory seeks mformatmn that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for: this State owned intersection and because there is no
allegation against the Town of Cary that the yellow times at this intersection
were nof in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation: “Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. -Upon information and belief,
NCDOT would have these records as it is their mtersecnon and they are in

control of the NCDOT approved sngnal p]an nf record

" b. Kildaire Fann Road & High Meadow Drive (SB)

RESPONSE: Objection. This interrogatory seeks information that is
jrrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection and because there is uo
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
* plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
s:gual ‘plan of record for this intersection. ‘Upon information and belief,
NCDOT would have these records as jt-is their mtersectmn and they are in’

control of the NCDOT approved slgnal plan of record

c. High Housc Road & Prcstonwood Parkway (WB)

RESPONSE Ob]cctmn This mferrogatory seeks mformanon that is:
irrelevant to thls action because NCDOT has control over and determines the
yellow times for this State owned intersection and because there is no
allegation against the Town of Cary that the yellow times at this intersection
. were not in accordance with the yellow times listed on the NCDOT signal
" plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a Jog of the changes made to the NCDOT
signal plan of record- for- this intersection. - Upon-information and-belief; .. -
NCDOT would have these records as it is their intersection and they are in

‘control of the NCDOT appmved signal plan of record
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d NW Maynard Road & Chapel Hill Road (NB)

RESPONSE: Objection. This iaterrogatory seeks information that is
irrelevant to this action becanse NCDOT has control over and determines the

yellow ‘times for this State owned intcrsection and because there is mo

allegation against the Town of Cary that the yellow times at this intersection
were not in accordance withi the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan -of record for this intersection. 'Upon information and belief,
NCDOT wounld have these records as it is their intersection and they are in

control of the NCDOT approved signal plan of record

. Maynard Road & .Walnut Street (SB)

RESPONSE:  Objection. This imterrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection and because there is no
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for -this intersection. Upon information and. belief,
NCDOT would have these records as it is their intersection and they are, in

' control of the NCDOT approved slgnal plsm of record

Tryon Road & Crescent Green Way (EB)

VRESPONSE Objectmn This interrogatory seeks information that is

irrelevant to this sction because NCDOT has control over and determines the .
yellow times for this State owned intersection and- because there is bo

allegation against the Town of Cary that the yellow times at this intersection

were not in accordance with the yellow times listed on the NCDOT signal .
pian of record in effect at the time of Plaintiff’s civil violation. - Additionally,
the Town of Cary does not keep 2 log of the changes made to the NCDOT
signal plan of record for this infersection, Upon information and belief,
NCDOT would bave these records as it is their intersection and they are in
control of ﬂle NCDOT appraved signal plan of record. . .
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g Tryon Road & R.egency Parkway {WB)

RESPONSE: Objection. This :nterrogntory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned infersection and because there is no
allegation against thie Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of PlaintifP’s civil violation, Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan. of record for this intersection, Upon information and belief,
NCDOT would have these records as it is their intersection and they are in
_control of the NCDOT approved signal plan of record.

h. Walnut Street & Dillard Drive (NB)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has conirol over and determines the
yellow times for this State owned intersection amd becanse there is no
allegation against the Town of Cary that the yellow times at this infersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. - Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information amd belief,
NCDOT would bave these records as it is their intersection and they are in

control of the_NCDOT approved signal plnn of record.

Maynard Road & Kildaire Farm, Road (WB WB left turn)

RESPONSE:  Objection. This mtermgatory seeks mformatlon that is
irrelevant to this action becaise NCDOT has control over and determines the
yellow times for this State ownmed intersection and because there is no
allegation agamst the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of récord in effect at the time of PlaintifP’s civil violation. Additionally,
the Town of Cary does not keep o log of the changes made to the NCDOT
signal plan of record for this intersection, Upon information and belief,
NCDOT would have these records ag it is their intersection and they are in

~ control of the NCDOT approved signal plan of record.
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J- Kildaire Farm Road & Maynard Road (SB)

RESPONSE: Objection. This inferrogatory seeks information that is
irrelevant to this action becanse NCDOT has control over and determines the
“yellow times for this State owned intersection and because there is ne
allegation against the Tovim of Cary that the yellow times at this intersection
‘were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it is their intersection and they dre.in .
~ control of the NC])OT approved signal plan of record.

k. Cary Parkway & Kildaire Farm Road (WB; WB lefi tum)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection amd because there is no

allegation against the Town of Cary that the yellew times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiffs civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it is their intersection and they are in
control of the NCDOT approved signal plan of record.

I Kildaire Farm Road & Cary Paxkway (NB; NB left tun)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action becanse NCDOT has control over and determines the
yellow times for this State owned intersection and because there is ne

allegation apainst the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow fimes listed on the NCDOT signal

plan of record in effect at the time of Plaintiff’s civil violation, ‘Additionally,

- the Tovwn of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intergection. Upon information and belief,
NCDOT would have these records as it is their infersection and they are in
control of the NCDOT approved signal plan of record.

m. Cary Parkway & _High House Road (NB; NB left turn)
RESPONSE: Objection. This interrogatory seeks information that is

irrelevant to this action because NCDOT has control over and determines the

10
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“yellow times for this State owned intersection and becanse there is no
allegation against the Town of Cary that the yellow times at this interséction
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,
NCDOT wonld have these records as it is their intersection and they are in

control of the NCDOT approved signal plan of record.

n. Harrison Avenue & Maynard Road (SB)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection and becanse there is mo
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow fimes listed on the NCDOT signal

~ pian of record in effect at the time of Plaintifi’s civil violation. Additionaily,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upen information and belief,
NCDOT would have these records as if is their intersection and they are in

control of the NCDOT approved signal plan of record.

o. Harrison Avenue & Weston Parkway (SB)

RESPONSE: Objection. This intferrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection and because there is no
- allegation against the Town of Cary that the yellow fimes at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
" plan of record in effect a¢ the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep 2 log of the changes made fo the NCDOT
signal plan of record for this intersection. Upon information and belief,
NCDOT would have these records as it is their intersection and they are in

contrel of the NCDOT approved signal plan of record,

Walnut Street & Meeting Street (SB; SB left turn)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action becanse NCDOT has controel over and determines the
yellow times -for this State owned intersection and because there is mo
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of PlaintifPs civil violation, Additionally,

11
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the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record for this intersection. Upon information and belief,

'NCDOT would have these récords as it is their mtersectmn and théy are in

control of the NCDOT appmved s:gnal plan of record

. Cary Parkway & Hzgh Meadow (WB)

-RESPONSE Objectmn Th:s mterrogatmy seeks information that is

irrelevant o this action because NCDOT has coutrol over and deiermines the
yellow times for this State .owned intersection and becanse there is no

‘allegation agdinst the Town of Cary that the yeilow times at this intersection

were not in accordance with the yellow times listed on the NCDOT signal

- plan of record in effect at the time of Plaintiff’s civil violation. Additionalily,
_the Town of Cary does not keep a log. of the changes made to the NCDOT

signal plan of record for this infersection. Upon information and belief,
NCDOT would have these records as it is their intersection and they are in

control of the NCDOT approved sxgnal plan of record.

3. For each of the Automated Traffic Control photographic systems, please provide an

explanation as why the yellow light duration was changed according to the signal plan of
record, bcgi’nning at the installation of the red light camera to present.

a, Cary Town Blvd & Convcntlon Drive (EB)

RESPONSE Objection. This interrogatory seeks information that is
irrelevant to this actiom because NCDOT has control over and determines the
yellow times for this State owned intersection and because there is no
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiffs civil violation. Additionally,
the Town of Cary does not keep 2 log of the changes made to the NCDOT
signal plan of record and does not know the reasons the NCDOT may have
changed the yellow times for this intersection. Upon information and belief,
NCDOT may have information responsive to this reqnest. Finally, please see
deposition testimony of David Spencer at page 20, Jines 22-25; page 21, line 5. -

. Kildaire Farm Road & High Meadow Drive (SB)

RESPONSE: Objection, This interrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection and because there is no

12
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" allegation against the Town of Cary that the yellow times af this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintif®s civil violation. Additionally,

“the Town of Cary does not keep a log of the changes made fo the NCDOT
signal ‘plan of record and does not know the reasons the NCDOT may have
changed the yellow times for this intersection. Upon mformatmn and belief,

' NCDOT may have lnformahon responswe to thls request. .

. Hiéh House Road & Prestonwood Parkway (WB) -

RESPONSE: Objection. This interrogatory seeks information that is

" irrelevant to this action becanse NCDOT has control over and determines the

_yellow times for this State owned intersection and because there is no
allegation against the Town of Cary that the yellow fimes at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record and does not know the reasons the NCDOT may have

* changed the yellow times for this infersection. Upon information and belief,
NCDOT may have information responsive fo this request,

d. NW Maynard Road & Chape! Hill Road (NB)

RESPONSE: Objection. This interrogatory seeks information that is
frrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned infersection and because there is no
allegation against the Town of Cary that the yellow times at this intersection
were not in‘accordance with. the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation: Additionally,:
the Town of Cary does not keep a log of the changes made fo the NCDOT
signal plan of record and does not know the reasons the NCDOT may have
changed the yellow times for this intersection. Upon information and belief,

NCDOT may bave information responswe to this rcqucst

e. Maynard Road & Walnut Street (SB’_)‘_,

RESPONSE: Objection. This interrogatory seeks .information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection and because there is no

13
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allegation against the Town of Cary that the yellow times at this initersection
were not i accordance with the yellow times lisied on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,

“the Town of Cary does not keep a Iog of the changes made to the NCDOT

signal plan of record and does not know the reasons the NCDOT may have
changed the yellow times for this intersection. Upon information and belief,
NCDOT may have information responsive to this request.

Tryon Road & Crescent Green Way (EB)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned intersection amd because there is no
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with: the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation, Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record and does not know the reasons the NCDOT may have
changed the yellow times for this intersection. Upon information and belief,
NCDOT may have information respensive to this request.

. Tryon Road & Regency Parkway (WB)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this Stafe owned intersection and because there is no -
allegation against the Town of Cary that the yellow times at this infersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record and does not know the reasons the NCDOT may have
changed the yellow times for this intersection. Upon information and belief,
NCDOT may have information responsive to this request.

. Walmt Street & Dillard Drive (NB)

RESPONSE Objechon Thns interrogatory seek.s mformation that is
irrelevant to this action because NCDOT has control over and determines the -
yellow times for this State owned intersection and because. there is no

allegation against the Town of Cary that the yellow times at this infersection
were not in accordance with the yellow times listed on the NCDOT signal

plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT

14
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signal plan of record and does not know the reasons the NCDOT may have
changed the yellow times for this intersection. Upon information and belief,
NCDOT may have information responsive to this request.

i. Maynard Road & Kildaire Farm Road (WB; WB left turn)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action becavse NCDOT has control over and determines the
yellow times for this State owned intersection and because there is no
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiff’s civil violation.  Additionally,
the Town of Cary does not keep 2 log of the changes made to the NCDOT
signal plan of record and does not know the reasons the NCDOT may have
changed the yellow times for this intersection. Upon information and belief,
NCDOT may have information responsive to this request.

j. Kildaire Farm Road & Maynard Road (SB)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
vellow times for this State owned intersection and becaunse there is mo
allegation against the Town of Cary that the yellow times at this intersection
were not in accordanee with the yellow times listed on the NCDOT signal
plax of record in effect at the time of Plaintiff’s civil v:olatxon Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record and does not kuow the reasons the NCDOT may have
changed the yellow fimes for this intersection. Upon information and belief,

NCDOT may have information responsive to this request,

k. Cary Parkway & Kildaire Farm Road (WB; WB left tum)

RESPONSE: Objection. This interrogatory secks information that is
irrelevant to this action becanse NCDOT has contrel over and determines the
yellow times for this State owned intersection and because there is no
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal .
plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record and does not know the reasons the NCDOT may have
changed the yellow times for this intersection. Upon information and belief,

NCDOT may have information responsive to this request.

13
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1. Kildaire Farm Road & Cary Parkway (NB; NB left turn)

RESPONSE:  Objection. This interrogatery seeks information that is
irrelevant fo this action because NCDOT has control over and determines the
yellow times for this State owned intersection and because there is ne
allegation against the Town of Cary that the yellow times at this intersection
~ were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintif’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record and does nof know the reasons the NCDOT may have
. changed the yellow times for this intersection. Upon information and belief,

'NCDOT may have information responsive to this request.

. Cary Parkway & High House Road (NB; NB left turn)

RESPONSE: Objection. This interrogatory secks informatien that is
frrelevant to this action because NCDOT has control over and determines the
“yellow times for this State owned intersection and becanse there is mo
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiffs civil violation, Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record and does not know the reasons the NCDOT may have
changed the yellow times for this intersection. Upon information and belief,

NCDOT may have information respensive to this request.

. Harrison Avenue & Maynard Road (SB)

RESPONSE: Objection. This interrogatory seeks information that is
irrelevant to this action becanse NCDOT has control over and determines the .
yellow times for this State owned intersection and because there is no
allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT sigunal
plan of record i effect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record and does not know the reasons the NCDOT may have
changed the yellow times for this intersection. Upon information and belief,

NCDOT may have information responsive to this request.

. Harrison Avenue & Weston Parkway (SB)

RESPONSE: Obhjection. This interrogatory secks information that is
irrelevant to this action becanse NCDOT has control over and determines the

16
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yellow times for this State owned juiersection and because there is me
. allegation against the Town of Cary- that the yellow times at this intersection
were not in accordance with the yellow. times listed on the NCDOT signal
.- plan of record in effect at the time of Plaintiff’s civil violation. Additionally,
. the Town of Cary does not keep a log of the. changes made to ke NCDOT
signal plan of record and does not know the Feasons the NCDOT. may have

changed: the yellow times for th)s mtersecnon., Upon ml‘ormatlon and behef

p. Walnut Street & Meeting Strect (SB; SB left tum)

- RESPONSE: Objection. This interrogatory seeks information that is .
irrelevant to this action because NCDOT has control over and determines the
- yellow times for this State owned intersection and hecanse there is mo
- allegation against the Town of Cary that the yellow times at this intersection
were not in accordance with the yellow times listed on the NCDOT signal
plan of record in effect at the time of Plaintiffs civil violation, Additionally,
the Town of Cary does not keep a log of the changes made to the NCDOT
signal plan of record and does not know the reasons the NCDOT may have
“¢hanged the yellow times for this intersection. Upon information and belief,
NCDOT may have mformatmn responsive to this request,

g Cary Parkway & High Meadow (WE)

RESPONSE: _Objection. This interrogatory seeks information that is
irrelevant to this action because NCDOT has control over and determines the
yellow times for this State owned imtersection and because there is no
allegation against the Town of Cary that the yellow fimes at this intersection
were not in accordanee with the yellow times listed on the NCDOT signal |
- plan of record in cffect at the time of Plaintiff’s civil violation. Additionally,
the Town of Cary does not keep a log of the changcs made to the NCDOT
signal plan of record and does not know the reasons the NCDOT may have
changed the yellow times for his intersection. Upon information and belief,

NCDOT may have information responsive to this request,

REQUEST FOR PRODUCTION OF DOCUMENTS

You are hereby requested to produce:

17
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1

For eaeh of the Automated Tra.ff ic Contro! photographm systems piease pmv:de all

Txafﬁc Slgnal P]ans of Recclrd rcfcrcnoed in the abovc mtcn‘ogatorlcs

‘RESPONSE: .Objection. -‘Upon information and beiief-, N.CD_O_T wonid be the-Siaté

: agency that should have information that is responsive to this request. The Town of

:Cary does have copies of the most current signal plan of record for each State
owned intersection within the Town limits, and the Town has already prodnced

copies of those documents. ‘The Town may have copies of ontdated signal plans in

its records, but it is not able to determine if those outdated signal plans in its files

are true and accurate copies of the official NCDOT past signal plans of records for
the requested intersections. Additionally, the Town of Cary objects to.this
document request because it is over-burdensome and irrelevant because there is ne
allegation against the Town of Caxy that the yellow times at this intersection were
not im accordance with the yellow times listed on the NCDOT signal plan of record
in effect af the time of Plaintiff’s civil violation. Fma]ly, please see documents

nrevmusly produced by the Town of Cary

_ For. cach of the Automatcd T_rafﬁc Control photog:aphic systems, please provide all
“Traffic SighaI Plans of Record beginning at the installation of the red light camera to

present, specifically thege that reflect a revision to the yellow change interval.

RESPONSE: Objection. Upon information and belief, NCDOT would be the State
agency that should have information that is responsive to this request. The Town of.
Cary does have copies. of the most current signal plam- of record for each State
owned intersection within the Town limits, and the Town has already produced -
copies of those: documents. The Town may have copics of outdated signal plans in
its records, biat it is not-ablé to determine if those outdated sugnal plans in its files
ar¢ true'and accurate copies of the official NCDOT past signal plans of records for .
the requested -intersections, Additionally, the Town of Cary objects to. this.
document reguest because it is over-burdensome and irrelevant because there iy no
allegation against the Town of Cary that the yellow times at this intersection were
not in accordance with the yellow times listed on the NCDOT signal plan of record .
in effect at the time of Plaintiff’s civil violation, Finally, please see documents

previously produced by the Town of Cary.

For each of the Automated ’frafﬁc Cbntrol photographic s.ysté‘ms, please piovidé the full
names and addrcsscs of the mdmduals ‘who have recewed a Notlcc of leanon of Cary'

_ Town Code 34 303 from Safchght Ca:y, Tewn of Cary, NC such names’ bcmg orgamzcd

by lnfEI‘SthlOn and date

18
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RESPONSE: Objection. The Town of Cary objects to this interrogatory because it
seeks information that is mot relevamt to this lawsuit. Judge Fox has already
dismissed from this action those Plaintiffs who had not appealed their civil violation.
' Additionally, the Town has already provided to you copies of civil vielations for
those individnals who appealed their violation. The copies prov:ded show the name,

date, address, and mtersectlon in questmn,

4. For eachof the 'Automatcd Traffic Control photographic systems, please provide a month
by month record of all Notices of Violation of Cary Town Code 34-3 03 issued by
Safelight Cary, Town of Cary, NC, such notices being organized by intersection. -

RESPONSE: Objection, The Town of Cary objects to this interrogatory because it

seeks information that is not relevant to this lawsuit. Judge Fox has already

- dismissed from this action those Plaintiffs who had not appealed their civil violation.

_ Additionally, the Town has already provided to yon copies of civil violations for

ot : those individuals who appealed their viclation. The copies provided show the name,

date, address, and intersection in question.

5. For each of the Aummated Traffic Control photographlc systems plcasc prowde a record
of all rcccxpts of paymcnt from those issued a Notice of Vloianon of Cary Town Code

34 303 ﬁom Safehght Cary, Town of Cary, NC, such rccmpts bemg o:gamzed by

mterscctlon

RESPONSE Objection. The Town of Cary objects to this interrogatory because it
seeks information that is not relevant to this lavveuit, Judge Fox has already
dismissed from this action those Plaintiffs who had not appealed their civil violation,
Additmnally, the Town has already provided to you coples of ‘civil violations for
those individuals who- appealed theix violation, The copies provided show the name,

date, address, and intersection in question, Finally, Cary does not maintain a’
record of recelpts of payment from individuals 1ssued siach notlces

15
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Elizabeth A. Martineau
. Attorney for Defendant
P.O.Box 31188 ,
Charlotte NC 28231 -
- Tel: 704-247-8520

emartinesu@martineauking com

CERTIFICATE OF SERVICE

The undersigned certifies that she served a copy of the above document by fax to each of
the listed attorneys below. An additional copy was served by first class mail, postage prepaid to

the addrasses listed balow, '

William W, Peaslee

102 Commonwealth Court
Cary, NC 27511

FAX: 919.481.2919

Paul Stam

Caroline Nickel

Stam & Danchi, PLLC
PO Box 1600

Apex, NC 27502
FAX: 919.387.7329

This theY_ day of September, 2011 _ ' o

.' Tonya Deisn ] B

%\/’_\ .. Paralegal
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE .

R . SUPERIOR COURT DIVISION
. COUNTY OF WAKE | 10-CVS-019930
 BRIAN CECCARELLI and LORL ) |
- MILLETTE, o
' individually and as class representatives, DEFENDANT’S RESPONSE TO FIRST
o ' REQUEST FOR ADMISSIONS
Plaintiffs, A
- _ V. .
TOWN OF CARY,
'Defem.ia_nt.

, N’ow comes the Defendant, Town of Cary, and hcrcby responds within the tune allowed
to Plaintiff’s first request for admissions as foliows :

The attached copy, labeled Exhibit A, of the NCDOT Traffic Signal Plan for SR 1497
and Convention Drive dated 3/19/2010, introduced as Plaintiffs’ Dcposmon Exhibit A

during Plaintiffs’ Deposition of David Howard Spencer, Jr,, P.E., is genuine a,nd maybe
admitted into evidence without further authentication or proof .

1.

RESPONSE The Defendaut admits that Exhlblt Aisa ‘business record kept by the

Town of Cary. However, Defendant cannot admit or deny as to whether Exhibit A
* i a genuine copy of the NCDOT Traffic Signal Plan of record kipt and mamtamed

by NCDOT for SR 1397 and Convention Drive dated 3/19/2010, P

The attached copy, labeled Exhibit B, of the NCDOT Traffic Signal Plan for SR 1300 -
~and High Meadow Drive dated 3/30/2010, introduced as Plaintiffs’ Deposition Exhibit B -
during Plaintiffs’ Deposition of David Howard Spencer, Jr., P.E., is genuine and may be .
admitted mto evidence without further authentication or proof : -

_R.ESPONSE: The Defendant admits that‘Exhibit B is 2 business record kept by the

" Town of Cary However, Defendant cannot admit or deny as to whether Exhibit B -
is a genuine copy of the NCDOT Traffic Signal Plan of record kept and maintained
by NCDOT for SR 1300 and ngh Meadow Drive dated 3/30/2010, L

3. 'The attached copy, labclcd Exhlblt C, of the NCDOT Traffic Signal Plan for SR 1615
and Prestonwood Parkway & Legault Drive dated 10/5/2006, introduced as Plaintiffs’ .

1




Sep. 27 2010 4:51PM Martinea King PLLC _ o He 1085 P 3/18

¥

Deposition Exhibit C dming Plaintiffs’ Deposition of David Howard Spencer, Ir,P.E., is
genuine and may be admitted into evidence withciut further auﬂwnﬁc&ﬁon or proof B

RESPONSE The Defendant admits that Exhibit C is a busmess record kept by the
Town of Cary,- However, Defendant cannot admit or deny as to whether Exhibit C

is a genwine copy of the NCDOT Traffic Signal Plan of record kept and maiutained - -
by NCDOT far SR 1615 and Prestonwood Parkway and Legau!t Dnve dated -

10/5/2006

4. The attachéd copy, labeled Exhibit D, of the NCDOT Traffic Signal Plan for NC 54/SR |
3073 and NC 54/SR 3081 prepared in the Office of Kimley-Hom and Associates, Inc. -
with revisions dated 5/9/2003, introduced as Plaintiffs’ Deposifion Exhibit D during -
Plaintiffs’ Deposition of Dawd Howard Spencer, Jr., P.E, is genuine and may be
admitted into evxdence without further authentication or proof. ‘

RESPONSE: The Defendant admits that Exhibit D is a business record kept by !he
Town of Cary. However, Defendant cannot admit or deny as to whether Exhibit D
is a gennine copy of the NCDOT Traffic Signal Plan of record kept and maintained
by NCDOT for NC 54/SR 3073 and NC 54/SR 3081 prepared in the Office of .
Kimiey-Horn and Assocxates. Intc. with revisions dated 5/9/2003. .

5. The attached copy, labeled Exhibit E, of the NCDOT Traffic Signal Plan for SR 1415 and
SR. 1313 dated 3/23/04, introduced as Plaintiffs’ Deposmon Exhibit E during Plaintiffs® -
Deposition of David Howard Spencer, Jr,, P.E., is. genuine and may be admitted into
evidence without further authentication or proof

RESPONSE: The Defendant admlts that Exhibit E is a business record kept by the
Town of Cary. However, Defendant cannot admit or deny as to whether Exhibit E
is a genuine copy of the NCDOT Traffic Signal Plan for SR 1415 and SR 1313 dnteﬂ

3/23/2004.

6. The attached copy, labeled Exhibit F, of the NCDOT Traffic Signal Plan for SR 1009 and
Crescent Green dated 10/5/2006, introduced as Plaintiffs’ Deposmon Exhibit' F. during
Plaintiffs' Deposition of Dayid Howard Spencer, Jr., P.E., is genuine and may be
admitted into evidence w:f.hout ﬁlrthe:r authonuoatron or proof. . :

RESPONSE: The Defendant admlts that Exhibit F is a business record kept by the
Town of Cary. However, Defendant cannot admit or deny as to whether Exhibit F
-is a genuine copy of the NCDOT Traffic Signal Plan for SR 1009 and Crescent Gree

 dated 10/5/‘2006
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7. The attached copy, labeled Exhibit G, of the NCDOT ‘Traffic Signal Plan for SR 1009
- and: Regency Parkway dated 9/17/2009, introduced as Plaintiffs’ Deposition Exhibit G
-during Plaintiffs’ Deposition of David Howard Spences,. 1., P.E.,.is genuine and may be
- admitted into evidence without further authentication or proof. - A '

RESPONSE: The Defendant admits that Exhibit G is a business record kept by the

- Town of Cary. However, Defendant cannot admif or deny as to whether Exhibit G

. 15 a genuine copy of the NCDOT Traffic Signal Plan for SR 1009 and Regency
~“Parkway dated 9/17/2009, - RIS C ' e

8. The attached copy, labeled Exhibit H, of the NCDOT Traffic Signal Plan for SR 13'13‘
~and Dillard Drive dated 7/20/2007, introduced as Plaintiffs’ Deposition Exhibit H during
Plaintiffs’ Deposition of David Howard Spencer, Jr., PE, is gcnilinc and may be

- admitted into evidence without further authentication or proof..

RESPONSE: The Defendant admits that Exhibi; H is a business record kept by the
Town of Cary. However, Defendant cannot adwmit or deny ag to whether Exhibit H
is a genuine copy of the NCDOT Traffic Signal Plan for SR 1313 and Dillard Drive .

dated 7/20/2007, .

9. The attached copy, labeled Exhibits [ and J, of the NCDOT Traffic- Signal Plan for SR
1415 and SR 1300 dated 6/7/2006, introduced as Plaintiffs’ Deposition Exhibits I-and J
during Plaintiffs’ Deposition of David Howard Spencer, Ir,, P.E., are genuine anid may be -
‘admitted into evidence without further authentication or proof. ' S

RESPONSE: The Defendant admits that Exhibits I and J are business records kept
by the Town of Cary. However, Defendant cannot admit or deny as to whether -
Exhibits I and J are genuine copies of the NCDOT Trafific Signal Plan for SR 1415
and SR 1300 dated 6/7/2006, ' ' T R

10. The sttached copy, labeled Fxhibits K and L, of the NCDOT Traffic Signal Pian for SR
1300 and SR 3977 dated 4/28/2009; introduced as Plaintiffs’ Deposition Exhibits K and L
during Plaintiffs* Deposition of David Howard Spencer, Jr., P.E., are genuine-and may be

‘admitted into evidence without further authentication or proof. :

R.ESPONSE: - The Defendant admits that Exhibits K and L are business records |
kept by the Town of Cary, However, Defendant cannot admit or deny as to whéther
Exhibits K and L are genuine copies of the NCD‘OT Traffic .Signal Plaq lfor SR 1300

and SR 3977 dated 4/28/2009,

11, The aﬁ;ached copy, labeled Exhibit M, of the NCDOT Traffic Signal Plan for SR 1615
and SR 3977 dated:10/5/2006, introduiced as Plaintiffs’ Deposition Exhibit M during

3
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Plaintiffs’ Deposmon of David Howard Spencer, Jr, PE., is genuine and may be
admltted into eV1dence without further authcntlcatlon o1 proof' o

RESPONSE: The Defendant admits that Exhibit M is a business record kept by the
Town of Cary. However, Defendant cannot admit or deny as to whether Exhibit M
i a genuine copy of the NCDOT Traffic Signal Plan for SR 1615 and SR 3977 dated

10/5!2006

" 12: The attached copy, labeled Exhibit N, of the NCDOT Traffic Signa] Plan for SR 1652 .
"~ and NC 54 dated 9/5/2006, introduced as Plaintiffs’ Deposition Exhibit N during
- Pleintiffs’ Deposmon of David Howard Spencer, Jr., P.E, is genuine and may- be
admatted into. evxdence wﬂhout ﬁmher authenncatzon or proof '

RESPONSE The Defendant admits that Exlnblt Nisa busmess record kept the .
Town-of Cary However, Defendant cannot admit or deny as to whether Exhibit N js.
a genuine copy of the NCDOT Traffic Signal Plan for SR 1652 and NC 54 dated

:/5;’201}6

13. The attached copy, labeled Exhibit O, of the NCDOT Traffic Signal Plan for SR 1652
] and SR 3005 -dated 1/29/2009, introduced as Plaintiffs’ Deposition Exhibit O during
Plaintiffs’ Deposition of -David Howard Spencer, Jr., P.E., is genuine and may be
admltted into evidence wathout further authenucanon or proof :

RESPONSE ‘The Defendant admity that Exhibit O is a business record kept by the
Town of Cary Hovwevex, Defendant cannot admit or deny as to whether Exhibit O
isa genuine copy of the NCDOT Traffic Slgnal Plan for SR 1652 and SR 3005 dated

© 1/29/2009,

I4 The attached copy, labeled Exhabn, P of the NCDOT Traffic Signal Plan for SR 1313 and
Meeting Street dated 10/26/2009, mtroduced as Plaintiffs’ Deposition Exhibit P during
Plaintiffs’ Deposition of David Howard Spencer; Jr., P.E., is genuine and may be .
admzttcd into cvxdcnco without further auﬂlentlcahc:n or proof

RESPONSE: The Defendant admits that Exhnb:t P is a business record kept by the
Town of Cary. However, Defendant cannot admit or deny as to whether Exhibit P
is a genuine copy of the NCDOT Traific Sngnal Plan for SR 1313 and Meeting Street

* ~ dated 10/26/2009,

15. The attached copy, labeled Exhibit Q, of the NCDOT Traffic Signal Plan for SR 3977
and High Meadow Drive dated 5/9/2005, introduced as Plaintiffs’ Deposition Exhibit Q .. -
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during Plamnffs’ Deposition of Dawd Howard Spencer, Jr., B.E,, is genmne and may be
admxrtcd into evxdence without further authenncanen or proof

RESPONSE The Defendant admits that Exhibit Qisa busmess record kept by the
Town of Cary. However, Defendant cannot admit or deny as to whether Exhibit Q is
a genuine copy of the NCDOT Traffic Signal Plan for SR 3977 and High Meadow

Drive dated 5/9/2008,

16 The attached copY; labeled Exhlbxt 14, of the NCDOT Traffic Signal Plan for SR 1497
and Convention Drive -dated 5-20-91 introduced as Plaintiffs’ Deposition Exhibit -
Number 14 during Plaintiffs’ Deposition of Tim Bailey, P.E., is genuine and may be

admnttcd into cwdcnce w1thout further authenhcatmn or proof.

RESPONSE The Defendant admity that Exhibit 14 is 2 business record kept by the
Town of Cary. However, Defendant cannot admit or deny as to whether Exhibit 14
is a genuine copy of the NCDOT Traffic Signal Plan for SR 1497 and Conventmn '

Drwe daied 5/20/1951.

17, According to the NCDOT'fEafﬁc Signal Plan for SR 1497 and Convention Drive dated
5-20-91, introduced as- Plaintiffs’ Deposition Exhibit Number 14 during Plaintiffs’
Deposition of Tim Balley, P.E., the speed limit when traveling castbound on SR 1497 and

“at thc intersection with Convention Drive wes 35 mph.

RESPONSE: It is ad_mltted.that the NCDOT sigual plan of record dated 5/20/91 '
indicates that the speed limit in this direction is 35 mph,

18. According t the NCDOT Traftic Signal Plan for SR 1497 and Convention Drive dated
5-20-91, ‘introduced as Plaimtiffs’ Deposition Exhibit Nwnber 14 during. Plaintiffs’

- Deposition of Tim Bailey, P.E., the duration of the yellow light clearance time-When
traveling eastbound on Cary Tovme Blvd and at the :ntcrsccnon with Convention Drive

(Phase 2) was 4 0 Seconds B

" RESPONSE: It is admitted that Plaintiff’s Exhibit No. 14 to Tlme Bailey’s
deposition indicates the following yellow times:
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PRASE 02 ®_ | o3 84 85 & ]
MINTMUM GREEN 1w sec.] Io ° SEC T SEC 7  S5EC v SEC.| 7 sEC
pnsenEloRr ] 3 Seh] 3 GG | 1 SEG.] 1 SEL.] ] SEG.| 1 SEG,
YELLOW CLEARANCE 0 SEC.| a0 SEC.| 50 SEC.| 45 SEC.| 4.0 SEC.] 45 SEC.Y.
RED CLEARANCE. 7 EEC. | 43 GEC.| K& SEC) 16 SE..| L7 - SEC.) 16 SEC
VAE 1 40 BEC.| 40 SEC| o0 SEC.{ 20 &fc.| 30 SEC.{.. 28 G}
Mg, 2 SEL. seC. ~ SEC. SEC. SEC. SEC, |-
e POSTTION JWR, RECALL [HINFECALL T _ NONE NONE NONE NONE
VERICLE CALL MEMORY | LOCK |  LoCK NONLOCK | NONLOCK | HDOMLDCK | NOMLOCK |

19. The NCDOT Traffic Signal Plan for SR 1497 and Convention Drive dated 522091,
introduced as Plaintiffs’ Deposition Exhibit Number 14 during Plaintiffs’ Deposition of -
Tim Bailey, P.E., depicts the intersection now referred to as the intersection of Cary

Towne Blvd and Convention Drive.

RESPONSE: Admitted.

20. According to the NCDOT Traffic Signal Plan for SR 1497 and Convention Drive dated
3/19/2010, introduced as Plaintiffs’ Deposition Exhibit A during Plaintiffs’ Deposition of
David Howard Spenccr Jr. P.E., the speed limit when traveling eastbound on SR 1497

and at the intersection with Convention Dnvc was 45 mph.

'RESPONSE: While lt is difficult to determine which way the north arrow .is
pointing on Plaintiff’s Exhibit A introduced in the deposition of David Spencer (see
transcript of D Spencer), it is admitted that the NCDOT signal plan dated 3/19/2010
indicates hat the speed limit on SR 1497 (Cary Town Blvd) approachlng the . .

mtersectmn is 45 mph.

A
%\.’z\

21, According to the NCDOT Traffic Signal Plan for SR 1497 and Convention Drive dated =
3/19/2010, introduced as Plaintiffs' Deposition Exhibit A during Plaintiffs* Deposition of

" David Howard Spencer, Jr., P.E., the duration of the yellow light change interval when
traveling eastbound on Cary Towne Blvd and at the intersection with Conventmn Drive

(Feature 2) was 4.5 seconds.

RESPONSE: Itis adlmtted that Exhibit A to David Spencer’s deposition mdu:ates
the following yellow times as indicated in the chart below:
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" 22, The speed limit eastbound on SR 1497 crossing its intersection with Convention Dmre :
was 45 mph from 2004 to present. _ ’

- RESPONSE: Denied,

23. The speed limit westbound on SR 1415 (SE Maynard Road) crossing its intersection with
SR 1300 (Kiidaire Farm Road) was 35 mph from 2004 to present. .

RESPONSE: The Town of Cary docs not have enough information to admit or douy
this request because many factors go into determining what the legal speed limit is
on State owned roads or intersections within the liimits of the municipality.,

24. The speed limit westbound on SR 3977 (Cary Parkway) crossing its intersection with SRV
1300 (Kildaire Farm Road) was 45 mph from 2004 to present. B

RESPONSE: It is admitied, upon information and belief, that as of January 31,
2011 the posted speed limit at this intersection is 45 mph. The Defendant is not able
to admit or deny what the legal speed limit was on the road in question prior to that

time,

25. The speed limit northbonnd on SR 1300 (Kildaire Farm Road) crossing ifs intersection
with SR 3977 (Cary Parkway) was 45 mph from 2004 to present. . ;
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RESPONSE: 1It'is admitted, upon information and belief, that as of January 31,
2011 the posted speed limit at this intersection is 45 mph, The Defendant is not able
to admit or deny what the legal speed limit was on the road in question prior to that

v

" time, -

26. The speed limit northbound on SR 3977 (Cary Parkway) crossing its intersection with SR
" 1615 (High House Road) was 45 mph from 2004 to present. C

RESPONSE: The Town of Cary dges not have enongh information to admit or deny
this request because many factors go into determining what the legal speed limit is

on State owned roads or intersections within the Iimits of the municipality.

27. The Spccd Jimit southbound ont éR 1313 (Walnut Street) crossing its intersection with
Meeting Strest was 45 mph from 2004 to precent, '

RESPONSE: It is admitted, upon information and belief, that as of January 31,
2011 the posted speed limit at this intersection is 45 mph. The Defendant is not able
to admit or deny what the legal speed liniit was on the road in question prior to that

- time. .

28. The left turn yellow light &ITOW duration‘whcn traveling westbound on SR 1415 (SE
Maynard Road) crossing s infersection with SR 1300 (Kildaire Farm ‘Road) is
determined wsing the assumption that vehicles turning left will be traveling 20 to 30 mph.

RESPONSE: ‘Because the Town of Cary did not design the yellow ti:ﬁes for the
signal plan in question, the Town is not able to admit or deny what assumptions the
engineer of record used in determining the duration of the yellow times at the -

intersection in question,

29. The left turn yellow light arrow duration when traveling westbound on SR 3977 (Cary
Parkway) crossing its intersection with SR 1300 (Kildaire Farm Road) is determined .
using the assumption that vehicles tuming left will be traveling 20 to 30 mph. o

RESPONSE: Because the Town of Cary did not design the ycllow times ior.'the-
signal plan in question, the Town is not able to admit or deny what assumptions the
engineer of record used in determining the duration of the ycllow- times at the

intersection in question.

30, The*left tum yellow light arrow duration ‘when traveling noﬁhboﬁnd on SR 1300
(Kildaire Farm Road) crossing its intersection with SR 3977 (Cary Parkway) is
determined using the assumption that vehicles turning left will be traveling 20 to 30 mph.

8
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RESPONSE: Because the Town of Cary did not design the yellow times for the
sighal plan in question, the Town is not able to admit or deny what assuraptions the
enginecr of record used in determining the duration of the yellow times at the

intersection in question.

. 31. The left turn yellow light arrow duration when traveling northbound on SR 3977 (Cary
Parkway) crossing its intersection with SR 1615 (High House Road) is determined usinig -
. the assumption that vehicles wurning left will be traveling 20t0 30 mph, L
RESPONSE; Because the Town. of Cary did not design the yellow times for the =
signal plan in question, the Town is not able to admit or deny what assumptions the o
enginecr of record used in determining the duration of the yellow times at the

. intersection in question,

The left fum yellow light axtow duration when traveling southbound on SR 13 13 (Walnut
Street) crossing its intersection with Meeting Street is determined using the assurnption

that vehicles turning left will be traveling 20 to 30 mph. :

32,

N RESPONSE: Because the Town of Cary did not design the yellow times for the
. signal plan in question, the Town is not able to admit or deny what assumptions the *
‘engineer of record used in determining the duration of the yellow times. at the -

" intersection in question,

33, The attached copy, labeled E;:hibit 11, of the Notice of Violation from Safelight Cary,
Town of Cary, NC, identified as Plaintiffs’ Deposition Exhibit Number 11, during’
Plaintiffs’ Deposition of Christopher Davis, is an accurate representation in form of all --

notices issued for violation of Cary Town Code 34-303.
RESPONSE: Depied,

on from Safelight Cary, Town of
Number 11 introduced during
“Your responsibility -

34, Page 4, Number 1, Section B.1. of the Notice of Violati
Cary, NC, identified as Plaintiffs’ Deposition Exhibit
Plaintiffs’ Deposition of Christopher Davis, states the following:”
can only be trapsferred if the driver you identified accepts the responsibility.”

_RESPONSE: It is admitted that attached to Defendant’s re5ponses'i§ Plaintiff’s .

. Deposition Exhibit Number 11 and that the contents speak for itself.
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35, On the Town of Cary website, identified as Plaintiffs’ Deposition Exhibit Number 12
during  Plaintiff’  Deposition  of  Christopher Davis,  specifically -
hip: /fwww.townofeary,org/Departments/Police Department/Red Light Sipnal Cameras -

/Appeals Process.htm (copy attached for your convenience), states the following: “If the
person you- nominated es the driver doesn’t pay the fine, you will still be held -

accountable.”

RESPONSE: It is admitted that attached to Defendant’s responses is i’h_in'iiff‘s '
Deposition Exhibit Number 12 and that the contents speak for itself. -

36.The Town of Cary  website, on - the page identified:  as
http://www,townofeary,org/Departmenty/Police Depariment/Red_Light Signal Cameras
/FAQ htm (copy attached for your convenience), states the following: “State law says the
vehicle's registered owner is responsible, If you have the name and address of the person
who ran the red light, however, you may nominate that person as the driver. Follow the
instroctions on the back of your citation. You are responsible for the citation if the person .

{ .
T nominated as the driver does not pay it.” o

RESPONSE: It is admitted that attached to Defendant’s responses is a éoi)y of the -
page listed in this request for admission printed on September 27,2011, and that the

contents of this page speak for itself,

This the Y] Gay of September, 2011,

%TINEAU G M
Elizabeth A. Mertingge.  ~ .- B
Attorney for Defendants C
P.O.Box 31188

Charlotte, NC 28231

Tel: 704-247-8520
Fax: 704-247-8582

10
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.- CERTIFICATE OF SERVICE

The undersigned hereby ce;tiﬁes that a copy of the foregoing document was servedon .
the all parties in this action by fax to the numbers below and by depositing a copy of the same in

the United Stites Mail, first-class postage prepaid, and addressed as follows:

William W. Peaslee

102 Comsmonwealth Court
Carg, NC27511 .

FAX: 9194812919

Paul Stam

Caroline Nickel

Stam & Danchi, PLLC
PO Box 1600

Apex, NC 27502
FAX: 919.387.7329

This the?_day of Septembet, 2011 . . o - _

TonyaDeisn  \
Rﬂ Paralegal

11
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SAFELIGHT CARY
TOWN OF CARY, NG
NOTICE OF VIOLATION

NOTICE NUMBER: CA10105002 '

Unfort, aily, And A5 yout £an 5ad from (he phalos 10 the right. the
vehisiv vewstarsd In your name and describad Delow appeart 0
hayp run a Fed fight. Such action vislates Cury Toum Gode 16.303,

et ity ot P .

tp sy AT EY

] OSMBUETEATOR
WA

a7-Fen-2010 |
_-J—---r-—-——ﬁ--w~»—v—'
. Reganiun v Eh 0% E3SEE f
i ROONEY LEWIS SHEFFIELD i
ik aaskiuasiv et R T R }
. ApCRLYY . :
' .- - ’ i
1004 QFEN FIE LD.DB.—_. ety
oY STAYE 7o H
o |
GARNER NC + 27539 .
e B Gfatk Tt
- WPz NC 200¢
ar YAE © opcavEi L .
| PONTIAC & doar Aytomoblle
_ . e ———
BLEAGE NOTH THAT RECCARED IMADES jale) CONSTYUTE FVINENCE
oF A VIOLATION OF CARY TOWN CODE 34722 FM_URE YO SYOit AT A
QED LiGHT; ‘

LOCATION OF VIOLATION
High Mcadow By snd Gacy Parkisy Wy

THIS VioLATION WAS NOT COWMMITTED I MY PRESENCE, BASED

| UPON MY REVIEW AKD MSPECTION OF THE RECOROED MAGES. (
SYATE THAT A VIOLATIOR OF GARY TOWN COBE 34308 DD DECUR §

], DECLARE. UNOER PENALTY OF PERIURY LWDER THE LAWS OF ThE

STAYE OF MOHTH CARTLINA, THAT THE SQREGQNG 1S TRUE AND

CORRECT.
ik P - T
Hﬂ’l T (GF WER NI

" bt g
e ——
T YT

| Plaase TExpond {0 This Notica 11 one of he following ways:
paymen for g cvil pamalty 1560 pRymEn

SONATGEE

1. Submltdhe S
Qphon A page 3 .

2. Provide informaran 33 lo the oF
esugon on Oplian B pagR 2}

3. Regust 3 hewring 10 revigi tha nDl

b
You miat raspong no 1tE! tam - Lt B aveid an acollany!
ounaty of $50.00 ana civé achen egalnst vau’ .

avar of tha vehice. (See LU

fed (596 poge 4

Far quastiont reganding payment. conlact tho tisiomaraovvice call
conitar (et free o 4-877-847-2120 bieiwoen 7.00em ang S:60pm (M8Y),

Pars proguntas con roppacto al sogo, aontacte gl praje cal eemrd de
i llamadz del servicio de cllento liuerta o 1.877-647-2330 entre

7:00am § > Mem IM5T}

PAUES

No 1085 2. 13/16

Ty view the vigeo of this violalion, vishk

www.pholopotice.com {City Cage CNC}




e

No. 1085  P.. 14/16

Sep 2/ 2011 15:56 . Fax Station .. SIAMDAN

P Received Fax
Sep, 27. - 2011 4:54PM  Martineau King PLLC

-

YOWN OF CARY - ' _ INSTRUCTION PAGE |RED MEANS §TOP

‘1. Resbon You Received This Notics!

Avehitla e Brad In your HAIOE VOt PHALD
vehics GEpiLIac on this chavion hes submited an Affidavil =z
siolalan of ha Cary Tawn Cous 32303,

grashoo falng fo sion 197 an offciat red fratfic control #ighal. or Ihe ragisierad awner of Ine
svng you 23 the drver af the vahicls 8l the bme of the offense. This 4 2

You Must Selact One of the Foitowing Options. Camiplele the coupon on the Qptiens Page for\hs aption you sclaci and
raburer the coOGpON In the enclas e onvolapa. Make sure the mailing ¥doress on the reverae elda of the coupon appaars In the

na

windov, 4f tha encloaed envelope.

A, Pyyment Methods, A cha ragilered ownes o ine vahicle zescribed in tis Nolics. we have ha choice Sul 1 hols you
ressuralble for pRping Uis find B 11246 | any peofis i which pn 1o aur plbic schoo! syéram. No pernls wil yo assacsez
Y6 yGu? oovinD racord, ard na reeord df this vicialion OIF D $8AL 1C yOuf INSUIBNCE camdary oF ihe Divisian of Moter Venicles. Of .
eaursa. i youi were not ine driver al tha lime of iho offanse. you may Lhoose fo agmalate e alfkdamt an Optign 2 ultha mallin’

- roupoh on page ¥ of lhis Notica an incicats Who wag Griving),

1 Ploasa cio not send cash.

A Makg Chack pr Monay Ordar cavahis o "Salshyl| Ciry

Payments by Parsonat Cheek, Ménoy (egtar o VisaMasiyeCard are aecep!ad, Pisase nall In the enciosec
siwicloie Slong wi IN3 Beynan: omupnn lound on Dutiun A of pase 3, :

A 575.00 roministraiive 'aa wil be assassedt lor rapeclec or declineg paymenis,

Creéait Card paymants £Bn Mso be made siing Al hutps:fwww.photangtice.cam {Entor gil LCREC

Idemiidy wnpthcr Oriver, 1v in sulficisssl evidente of 8 valauen af Cary Town Code 34-30%, a1 the pevean raglstersn us

B
the owner of the vehicle was aperating i shg 1o 2l Iva vibiation, However, ity of ihe cwaar inay he remaves i ther Athdavit of
Non-Respnaibaiy (Tphon § of e A Hl Covpon on pags 2116 contaleler 8T rehrasd in the s72icare envuloue by - .+

- t” Yiour astonabinty can anty b ansforred il the diiver iy idpaliGeq acaem the respansify.
2 This notice may 28 withtimwa helore o alier.the peasly 4 o,
3. Na points wil 5 pEAessaa 16 YOUr Urvmg recard ARa do iacors of fus ollense wiii he senl lo four mgurance comoany
of 1o the Ohision of Mozar Vehictes. - ' T
3. Your Right 1o View Viddo .

v Tim meteion hap pean capbired on video and it availatie le be viewec on Ihe inferie! A WAy phelonstise.cam 1Enter Cliy Cado CNC)
The viteo n avaiiabie lor 0 avys fremn gste of voiption ) . )
10 achamiis .

- You msy a'5o vicw e vidso (BY APPDINYMENT ONLY: by cating tha Saloight.Cary Customer Gervios Office at 519.048.9120
2 vigwin. The Ollicy Mours aré: Mondhy. Wedasaney and Finay 1900 AM 1 2.00 PM. Tuescay an¢ Thurscey 108 PM o B00 P

4, Righttes Hlarlr-‘g, Vou: have-lhe ngm fa & wnaring.
 Ifyob ghoose 13 have the mangr reviawad By hi ',f';mn's vemring Boate. , YO MUSY SUBMIT A $59,00 BOND PAYMENT

pnbrio schaduing 3 heanag. . ]
o Ta sehrdute & haahtig you wustcontge’  THE SAFELIGHT CARY PROTD VIEWING OFFIGE AY 910:389:9129,
Al (Rat ima. the Phglo Vigwing Reprezentatwé vili Rehaule & oale ane tinvd fov you 13 DPRDET-

-= Heurings sre hele ot 318 Nosth Acedemy Sireot Bicg 8 Cary. NC 27512 BY APPOINTMENT ONLY,
« |F YOU FAIL TO PAY YOUR FINE-OR SUBMIT THE SOND PAYMENT 8Y - 1. D) YOU WILL FORFEN YQUR

RIGHT 70 A HEARING.

RAQE &
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Page 1 of 1

Aﬁpeals"l’rbcess

Town of Caxy .

» s s Dagarizigie s adick Degarimeit » Rt Lige Slgrid Cumera) » Appasfy Pracady

_Appeé;s Procesy

© How o Appeal s Clallvn

who hetieves thay have racahvad 4 &
eators or penatiies, ApEOinEMeNts are requirgd.
Rasd cammaen pbiecians o cliallone End the Town's anewar

tation in oy ha the sight 10 appesi, Art appeals parel mesty menthly T reviow objadlions’ta

Requexting a hesring
fn appen! by e ous dete writtsn on the ¢halion In ordet [0 recwive 8 haarng. Fatiure o dose will

You must nolty v Toun of your decisien :
poal, ant you wid be rasongitia for all fneg Bnd lake feas,

. regultin the aulometic dismigsal of your &p

A requost lo appext tan b made by conactng e Safalight Cary offce al. A message may be laft 24 houry  day, ke
roprareniaive lium the oifice wit cenlact you. .

an days 8 week, and 3

Tosposkwith ¢ SalsUgh! Caty raprescrialive direcily, cal e affe during frang operating haure:

o Monday, Wedneday, Fridey - 10em. o2 p.m.
« Tueaday, Thureday - 1-5 pm .

The offive is closed on weekendy snd Town hofidays. .

Batora the hearit

« Chalions must be peld befors & headng can be achedulad, The $30 fas wilac n 1 bond and wi ae retumned it trs pppaals penel finds that

youwsa v\dr_umlhla . ,

- - You maﬁ view vidso of tha red ight violaor by appoinient 42 b $ateLight Cary office, 315 N. Acaderny SL You do nol have 1o pay the
Uickst or flle an eppesl bators watching the Vidao, but appaintmens ehoul) be sal well in ddvance ofhe due dale an your Gitalion,

v IPyon ane camastyig ha cliallan betsusa another prean was diving pour vehicie ot tha fma of the violabon, you musd &l aut tha serm on
the back of the ehaion with tha ariver’s name and padress by e due dela. Plesse acie, noWOVEr. thal Biate law says the gwnerofihe
vaicle [ responsite for the viotigtian. i e perain you nominated g8 fhe driver doesn't pay Yo fine. you wil T be held accourabie,

Fore on Appenls

Mambara of the appeals panal may review images of the victalkes befara the hasring. This incuges (he irse d

-your ditation wns 8 12-secand viiea. : )

Each Rad Light Cantera box containg 11100 Beparala Cameras thal laks three 0/fiaren: phelos, One camers takes @ phold of tha vehide sl the
intemaction during # Fed light A thind camera provides 2 closs up of the vehidle's |

top B, A gactnd camers akes 3 proty uf the vabicie In the
reanze pigte. Tha elecronic Pash produces tiear photos in all weether condions. '

gital photﬁi you recsived with

For more informalen sbout eRalions snd appealing a «iotetion, col the BafalIght Cary eulmm-.r service offlcw u.

Ty Teval Hil, 316 N, Acadany S1., Cary. NE 17513 (10} 2604000,
Ahoalbe Sie! Privacy & Secty | Fazooark

, http;flwmv.townofcary.orgJ.DepadetsfPolice_Depm'ﬁnenﬁRed'_LightHSignnl_.Camerasl... 6/22/2011

A
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FAQ -~ ' T ' Page.1 of 1

Town of Cawy

» Hoing » Dégementy > Pokce Degartmest » Rad

g Lighn Signat f.:smru'b FAQ ]

. i m— b -

FAQ _

— s m e vatememn am e s 1w

What is my responslbiity whan apprasching  red Hght?
vhen spproaching a red fight, tHo law raquites you 10 cama \o 2 complata tap bahind tha first whita line. The yehicia must remaln stopped
untit I light huras graen, If you afe turning right where fight turng sn rad ase not prohibitad, you s must come 10 3 complete siop behind the
frst ynina ine, You may then tum right you are abla fo do &0 safely.

‘Why did the Town of Cary decids to usa red Hght cameras?

‘fhe goal of tha program is [y encolrage voluntary complience with traffic signal lswa Liwough atcbid-the-clack enforcament of red lights at
- lacations. Studias show velunialy compiance raduce doaihs, serious injurias ahd praparty damege tom aute crashes. Several clliea with red
fight éameras have crash reduttions Bt hiph as 30 perteny,

. Whigh Intersections were salscted?

Sem the intarsactions chassh for rad light cameras.

Why wors they sekclad?
'Each mhnechun had bt sast five colisians over two ﬁears in which someana ran red Ifght. The cemeras are Tocused on the direion thote
red light runnars were fraveling, To maximize tha numbar of intereactions wilh camarss, the Town chese lo moniter a single approads at each

intersaction,
What eHact does a rad Jipht cpmera citation heve on my ‘driving record and inguranza?

Citations for “carnara enforoad red frm iolellons are el penallies, simIar to 8 parking ticket, No recard of the violafion gods td yout '
Insurance cgmpany or the N.C. Division of Motor Vahiclea

| recaived a citation and several picturss, but ] understand that there is atvo vidao. How can [ 9es n?

You afe enttled b see several sacands of digltpl video relgted to each viplation. To 8aa ihe vided. calt the customer gorvick agant for an
appointment al (319) 368-9128. ©r yau may view aniing at W photonotice, com.

Aflor sosing the picturvs and video, ! st wast to canlast my ¢ltation, How do1?

Firs4, you must pay the cltation on time. This qervas as your pond and wii be refunded i you ars found net reapansiple for the viokalen, If yaur '
i fact the cusiomer sarvice sgent 3l (919) 3628

ciatian ja not paid on \ime, ysu will heve welvad your righl 1o an sppasl. After paying on lime, can
0120 tg achedule 8 hearing.

i recoived & citation. itis my ar, byt | wes oot drlving. Am § atill reaponsible?

Siaty law Saya e vehicie's repictered cwaer I8 raspensible. It you have the reme prd addrean of tha parson who ran tha fed lighl. however,
you may naminate that parson as the driver. Folow the instruetiona on the back of your cltatian. You ara regpunsibie for the clation fthe | .
pereon nominated as the driver does not pay it

o8 . '
Wiy goet my cilation come from Arizona and my payment goto s vank In Qhlo?
The Town hired RTS (Redfex TaMc Systems) to insiall and malmaig:: the carmeras. Violation images dre transmitied bﬁv D&L or eimltar “
technalagy to Sccttsdpls, Ariz, where RTS formals them and Identifies the fegiatared cwner. Viglations ara sant ovsr the intemet o the Cary |
Pafiea Depertment, which employ b projact managér 10 autherizs o raject Bach violstion. Authofized images ara sant 1o RTS, which maits the
nolices. Skyy Bank of Ghlo collects paymenta for ine Town of Cary and RT6. -

what happens to the money collectad fram fines end hate feos?

Radfiex Traflc ysiams is pald to instafi and aperala the system through fines and fate foas. The Town setaing 4 partion of procasds to covar
-adminigtrative costs, The remainger qoas o the ke County Public Scheol System, A more dolalled explanallon is in the Tawn's contract
with FtTS, Yau con errange lo see the conlract by calling the Tewn Clerk's office &t {918) 4604341,

Cary Town Hatl, 318 N. Amadamy BL. Cary, NG 27513 (916) 485-4020.
Avout the Bl | Pdvacy & Secally | Foadbsck - .

. YL Y. R |




	Opposition to MSJ - 1 of 3
	Opposition to MSJ - 2 of 3
	Opposition to MSJ - 3 of 3

