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6305.
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6318.
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Sale of tobacco.

Furnishing cigarettes or cigarette papers (Repealed).
Use of tobacco in schools prohibited.

Misrepresentation of age to secure liquor or malt or
brewed beverages.

Purchase, consumption, possession or transportation
of liquor or malt or brewed beverages.

Representing that minor is of age.

Inducement of minors to buy liquor or malt or brewed
beverages.
Selling or furnishing liquor or malt or brewed
beverages to minors.

Manufacture or sale of false identification card.
Carrying a false identification card.

Restriction of operating privileges.
Predisposition evaluation.
Definitions.
Selling or furnishing nonalcoholic beverages to
persons under 21 years of age.

Tattooing and body piercing.

Sexual abuse of children.

Special information.

Sentencing and penalties for trafficking drugs to
minors.
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Drug-free school zones.
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Sexual exploitation of children.

Chapter 65. Nuisances
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6502.
6503.
6504.
6505.
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Refrigerators and iceboxes.

Posting advertisements on property of another.
Public nuisances.

Discarding television sets and tubes.

Chapter 67. Proprietary and Official Rights
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6701.
6702.
6703.
6704.
6705.
6706.
6707.
6708.
67009.
6710.
6711.
6712.

Wearing of uniforms and insignia.

Sale of veterans' flowers.

Dealing in military decorations.

Fraud on association having grand lodge.

Use of containers bearing owner's name (Repealed).

Use or possession of stamped containers (Repealed).

False registration of domestic animals.

Retention of library property after notice to return.

Use of union labels.

Unauthorized use of registered insignia.

Retention of military property after notice to return.

Use of carts, cases, trays, baskets, boxes and other
containers.

Chapter 69. Public Utilities
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6901.
6902.
6903.
6904.

Extension of water line.

Willful obstruction of emergency telephone calls.
Railroad employee abandoning train.

Interfering with railroad employee.
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6905.

6906.
6907.
6908.
69009.
6910.

Nails and other hard substances attached to utility
poles.

Erection of crossing signboards.

Obstructing public crossings.

Obstructing private crossings.

Lights obstructing view of signals.

Unauthorized sale or transfer of tickets.

Chapter 71. Sports and Amusements

§ 7101. Fraudulent entry of horses in race.

§ 7102. Administering drugs to race horses.

§ 7103. Horse racing.

§ 7104. Fortune telling.

§ 7105. Pool and billiard rooms.

§ 7106. Theater operators to require proof of age.
§ 7107. Unlawful actions by athlete agents.
Chapter 73. Trade and Commerce
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Subchapter A. Definition of Offenses Generally

7301.
7302.
7303.

7304.
7305.
7306.
7307.
7308.
7309.
7310.
7311.
7312.
7313.

7314.
7315.
7316.
7317.
7318.
7319.
7320.
71321.
1322.
7323.
71324.
7325.

7326.
7327.

7328.
7329.

7330.
7331.

Distribution of samples of medicine, dyes, etc.

Sale and labeling of solidified alcohol.

Sale or illegal use of certain solvents and noxious
substances.

Illegal sale or use of certain fire extinguishers.

Sale of gasoline in glass container.

Incendiary devices.

Out-of-state convict made goods.

Unlawful advertising of insurance business.

Unlawful coercion in contracting insurance.

Furnishing free insurance as inducement for purchases.

Unlawful collection agency practices.

Debt pooling.

Buying or exchanging Federal food order coupons,
stamps, authorization cards or access devices.

Fraudulent traffic in food orders.

Unauthorized disposition of donated food commodities.

Keeping bucket-shop.

Accessories in conduct of bucket-shop.

Maintaining of premises in which bucket-shop operated.

Bucket-shop contracts.

Attaching advertisement without consent of publisher.

Lie detector tests.

Demanding property to secure employment.

Discrimination on account of uniform.

Unlawful sale of dissertations, theses and term papers.

Discrimination on account of guide, signal or service
dog or other aid animal.

Disclosure of confidential tax information.

Storage, consumption and sale of alcoholic beverages
on unlicensed business premises.

Operation of certain establishments prohibited without
local option.

Prohibition of certain types of entertainment on bottle
club premises.

Internet child pornography (Repealed).

Unlicensed mortgage loan business.

Subchapter B. Sunday Trading
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7361.
7362.
7363.
7364.

7365.

Worldly employment or business.

Trading in motor vehicles and trailers (Repealed).

Selling certain personal property.

Selling or otherwise dealing in fresh meats, produce
and groceries.

Trading in motor vehicles and trailers.

Chapter 75. Other Offenses
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7501.
7502.
7503.

7504.
7505.
7506.

7507.

7507.
7508.
7508.
7508.
7509.
7510.
7511.
7512.
7513.
7514.

7515.
7516.
7517.

1.
2.

Removal of mobile home to evade tax.

Failure of mobile home court operator to make reports.

Interest of certain architects and engineers in public
work contracts.

Appointment of special policemen.

Violation of governmental rules regarding traffic.

Violation of rules regarding conduct on Commonwealth
property.

Breach of privacy by using a psychological-stress
evaluator, an audio-stress monitor or a similar
device without consent.

Invasion of privacy.

Drug trafficking sentencing and penalties.

Substance Abuse Education and Demand Reduction Fund.
Operation of methamphetamine laboratory.

Furnishing drug-free urine.

Municipal housing code avoidance.

Control of alarm devices and automatic dialing devices.

Criminal use of communication facility.

Restriction on alcoholic beverages (Repealed).

Operating a motor vehicle not equipped with ignition
interlock (Repealed).

Contingent compensation.

Greyhound racing and simulcasting.

Commemorative service demonstration activities.

Chapter 76. Computer Offenses
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Subchapter A. General Provisions

7601.
7602.
7603.
7604.
7605.
7606.

Definitions.
Jurisdiction.
Restitution.

Concurrent jurisdiction.
Defense.

Construction.

Subchapter B. Hacking and Similar Offenses

7611.
7612.
7613.
7614 .
7615.
7616.

Unlawful use of computer and other computer crimes.
Disruption of service.

Computer theft.

Unlawful duplication.

Computer trespass.

Distribution of computer virus.

Subchapter C. Internet Child Pornography

7621.
7622
7623.
7624 .
7625.

Definitions.

Duty of Internet service provider.
Protection of privacy.

Penalty.

Jurisdiction for prosecution.



§ 7626. Application for order to remove or disable items.
§ 7627. Order to remove or disable certain items from Internet
service provider's service.

§ 7628. Notification procedure.

§ 7629. Designated agent.

§ 7630. Report to General Assembly.
Subchapter D. Unlawful Use of Computers

§ 7641. Computer-assisted remote harvesting of animals.
Subchapter E. Electronic Mail

§ 7661. Unlawful transmission of electronic mail.

PART III. MISCELLANEOUS PROVISIONS

Chapter 91. Criminal History Record Information
Subchapter A. General Provisions

§$ 9101. Short title of chapter.

§ 9102. Definitions.

§$ 9103. Applicability.

§ 9104. Scope.

§ 9105. Other criminal justice information.

§ 9106. Information in central repository or automated systems.
Subchapter B. Completeness and Accuracy

§ 9111. Duties of criminal Jjustice agencies.

§$ 9112. Mandatory fingerprinting.

§ 9113. Disposition reporting by criminal justice agencies.

§ 9114. Correction of inaccurate information.
Subchapter C. Dissemination of Criminal History Record

Information

§ 9121. General regulations.

§ 9122. Expungement.

§ 9123. Juvenile records.

§ 9124. Use of records by licensing agencies.

§ 9125. Use of records for employment.
Subchapter D. Security

§ 9131. Security reqguirements for repositories.
Subchapter E. Audit

§ 9141. Audits.

§ 9142. Quality control.

§ 9143. Regulations.
Subchapter F. Individual Right of Access and Review

§ 9151. Right to access and review.

§$ 9152. Procedure.

§ 9153. 1Individual rights on access and review.

Subchapter G. Responsibility of Attorney General



9161. Duties of the Attorney General.
Subchapter H. Public Notice
9171. Requirements of repositories relating to public notice.
Subchapter I. Sanctions
9181. General administrative sanctions.

9182. Criminal penalties (Deleted by amendment) .
9183. Civil actions.

Chapter 93. Independent Counsel
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Subchapter A. Preliminary Provisions

9301. Short title of chapter.
9302. Definitions.

Subchapter B. General Provisions

9311. Organization of panel.

9312. Preliminary investigation.

9313. Conduct of preliminary investigation.

9314. Determination that further investigation not warranted.
9315. Determination that further investigation is warranted.
9316. Contents of application.

9317. Disclosure of information.

9318. Limitation on judicial review.

9319. Duties of panel.
Subchapter C. Authority and Duties of Independent Counsel

9331. Authorities.

9332. Compensation and travel expenses.

9333. Additional personnel.

9334. Assistance of Pennsylvania State Police.

9335. Referral of other matters to independent counsel.
9336. Dismissal of matters.

9337. Reports by independent counsel.

9338. 1Independence from Office of Attorney General.

9339. Standards of conduct applicable to independent counsel,
persons serving in office of independent counsel and
their law firms.

9340. Custody of records of independent counsel.

9341. Cost controls and administrative support.

9342. Legislative oversight.

9343. Removal of independent counsel and termination of
office.

9344. Audits.
9345. Relationship with Office of Attorney General.
9346. Venue.

Subchapter D. Miscellaneous Provisions
9351. Severability of chapter.
9352. Expiration of chapter.

TITLE 18
CRIMES AND OFFENSES



Part

I. Preliminary Provisions
IT. Definition of Specific Offenses
IIT. Miscellaneous Provisions

Enactment. Unless otherwise noted, the provisions of Title
18 were added December 6, 1972, P.L.1482, No.334, effective in
six months.

Special Provisions in Appendix. See sections 2, 3 and 4 of
Act 334 of 1972 in the appendix to this title for special
provisions relating to offenses committed prior to the effective
date of this title, severability and applicability of Statutory
Construction Act.

PART I
PRELIMINARY PROVISIONS
Chapter

1. General Provisions
3. Culpability
5. General Principles of Justification
7. Responsibility (Reserved)
9. Inchoate Crimes
11. Authorized Disposition of Offenders
13. Authority of Court in Sentencing (Transferred)

Enactment. Part I was added December 6, 1972, P.L.1482,
No.334, effective in six months.

CHAPTER 1
GENERAL PROVISIONS

Sec.
101. Short title of title.
102. Territorial applicability.

103. Definitions.

104. Purposes.

105. Principles of construction.

106. Classes of offenses.

107. Application of preliminary provisions.

108. Time limitations.

109. When prosecution barred by former prosecution for the
same offense.

110. When prosecution barred by former prosecution for
different offense.

111. When prosecution barred by former prosecution in another
jurisdiction.

112. Former prosecution before court lacking jurisdiction or

when fraudulently procured by the defendant.

Enactment. Chapter 1 was added December 6, 1972, P.L.1482,
No.334, effective in six months.
§ 101. Short title of title.

This title shall be known and may be cited as the "Crimes
Code."
§ 102. Territorial applicability.

(a) General rule.--Except as otherwise provided in this
section, a person may be convicted under the law of this
Commonwealth of an offense committed by his own conduct or the



conduct of another for which he is legally accountable if
either:

(1) the conduct which is an element of the offense or
the result which is such an element occurs within this
Commonwealth;

(2) conduct occurring outside this Commonwealth is
sufficient under the law of this Commonwealth to constitute
an attempt to commit an offense within this Commonwealth;

(3) conduct occurring outside this Commonwealth is
sufficient under the law of this Commonwealth to constitute
a conspiracy to commit an offense within this Commonwealth
and an overt act in furtherance of such conspiracy occurs
within this Commonwealth;

(4) conduct occurring within this Commonwealth
establishes complicity in the commission of, or an attempt,
solicitation or conspiracy to commit, an offense in another
jurisdiction which also is an offense under the law of this
Commonwealth;

(5) the offense consists of the omission to perform a
legal duty imposed by the law of this Commonwealth with
respect to domicile, residence or a relationship to a person,
thing or transaction in this Commonwealth; or

(6) the offense is based on a statute of this
Commonwealth which expressly prohibits conduct outside this
Commonwealth when the conduct bears a reasonable relation
to a legitimate interest of this Commonwealth and the actor
knows or should know that his conduct is likely to affect
that interest.

(b) Exception.--Paragraph (a) (1) of this section does not
apply when causing a particular result is an element of an
offense and the result is caused by conduct occurring outside
this Commonwealth which would not constitute an offense if the
result had occurred there, unless the actor intentionally or
knowingly caused the result within this Commonwealth.

(c) Homicide.--When the offense is homicide or homicide of
an unborn child, either the death of the victim, including an
unborn child, or the bodily impact causing death constitutes a
"result" within the meaning of paragraph (a) (1) of this section,
and if the body of a homicide victim, including an unborn child,
is found within this Commonwealth, it is presumed that such
result occurred within this Commonwealth.

(d) Air space.--This Commonwealth includes the land and
water and the air space above such land and water with respect
to which the Commonwealth has legislative jurisdiction.

(Oct. 2, 1997, P.L.379, No.44, eff. 180 days)

1997 Amendment. Act 44 amended subsec. (c).

Cross References. Section 102 is referred to in sections
910, 7602 of this title.

§ 103. Definitions.

Subject to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provisions of this part, the following words and phrases when
used in this title shall have, unless the context clearly
indicates otherwise, the meanings given to them in this section:

"Act" or "action." A bodily movement whether voluntary or
involuntary.

"Actor." Includes, where relevant, a person guilty of an
omission.

"Acted." Includes, where relevant, "omitted to act."

"Cohabit." To live together under the representation or

appearance of being married.



"Conduct." An action or omission and its accompanying state
of mind, or, where relevant, a series of acts and omissions.

"Court." Includes (when exercising criminal or
quasi-criminal jurisdiction pursuant to 42 Pa.C.S. § 1515
(relating to jurisdiction and wvenue)) a magisterial district
judge.

"Element of an offense." Such conduct or such attendant
circumstances or such a result of conduct as:

(1) is included in the description of the forbidden
conduct in the definition of the offense;

(2) establishes the required kind of culpability;

(3) negatives an excuse or justification for such
conduct;

(4) negatives a defense under the statute of limitation;
or

(5) establishes jurisdiction or venue.

"Fiduciary." Includes trustee, guardian, executor,
administrator, receiver and any person carrying on fiduciary
functions on behalf of a corporation or other organization which
is a fiduciary.

"Intentionally." The meaning specified in section 302 of
this title (relating to general requirements of culpability)
and equivalent terms such as "with intent," "designed" or "with
design" have the same meaning.

"Judge." Includes (when exercising criminal or
quasi-criminal jurisdiction pursuant to 42 Pa.C.S. § 1515
(relating to jurisdiction and venue)) a magisterial district
Jjudge.

"Knowingly." The meaning specified in section 302 of this

title (relating to general requirements of culpability) and
equivalent terms such as "knowing" or "with knowledge" have the
same meaning.

"Material element of an offense.”"” An element that does not
relate exclusively to the statute of limitations, jurisdiction,
venue or to any other matter similarly unconnected with:

(1) the harm or evil incident to conduct, sought to be
prevented by the law defining the offense; or

(2) the existence of a justification or excuse for such
conduct.

"Negligently." The meaning specified in section 302 of this
title (relating to general requirements of culpability) and
equivalent terms such as "negligence" or "with negligence" have
the same meaning.

"Omission." A failure to act.

"Police officer." The term shall include the sheriff of a
county of the second class and deputy sheriffs of a county of
the second class who have successfully completed the
requirements under the act of June 18, 1974 (P.L.359, No.120),
referred to as the Municipal Police Education and Training Law.

"Purposely" or "with purpose." Intentionally.

"Reasonably believes" or "reasonable belief." A belief which
the actor is not reckless or negligent in holding.

"Recklessly." The meaning specified in section 302 of this

title (relating to general requirements of culpability) and
equivalent terms such as "recklessness" or "with recklessness"
have the same meaning.

"Statute."” TIncludes the Constitution of Pennsylvania and a
local law or ordinance of a political subdivision.

"Whoever." Includes any person.



(Apr. 28, 1978, P.L.202, No.53, eff. 60 days; Nov. 22, 1995,
P.L.621, No.66, eff. 60 days; Nov. 30, 2004, P.L.1618, No.207,
eff. 60 days)

2004 Amendment. Act 207 amended the defs. of "court" and
"judge." See sections 28 and 29 of Act 207 in the appendix to
this title for special provisions relating to applicability and
construction of law.

1995 Amendment. Act 66 added the def. of "police officer."”

1978 Amendment. Act 53 amended the intro. par. and added
the defs. of "court" and "judge."

References in Text. The act of June 18, 1974 (P.L.359,
No.120), referred to as the Municipal Police Education and
Training Law, referred to in the def. of "police officer," was
repealed by the act of December 19, 1996, P.L.1158, No.177. The
subject matter is now contained in Subchapter D of Chapter 21
of Title 53 (Municipalities Generally).

§ 104. Purposes.

The general purposes of this title are:

(1) To forbid and prevent conduct that unjustifiably
inflicts or threatens substantial harm to individual or
public interest.

(2) To safeguard conduct that is without fault from
condemnation as criminal.

(3) To safeguard offenders against excessive,
disproportionate or arbitrary punishment.

(4) To give fair warning of the nature of the conduct

declared to constitute an offense, and of the sentences that

may be imposed on conviction of an offense.

(5) To differentiate on reasonable grounds between
serious and minor offenses, and to differentiate among
offenders with a view to a just individualization in their
treatment.

§ 105. Principles of construction.

The provisions of this title shall be construed according
to the fair import of their terms but when the language 1is
susceptible of differing constructions it shall be interpreted
to further the general purposes stated in this title and the
special purposes of the particular provision involved. The
discretionary powers conferred by this title shall be exercised
in accordance with the criteria stated in this title and, in
so far as such criteria are not decisive, to further the general
purposes stated in this title.

§ 106. Classes of offenses.

(a) General rule.--An offense defined by this title for
which a sentence of death or of imprisonment is authorized
constitutes a crime. The classes of crime are:

(1) Murder of the first degree, of the second degree
or of the third degree, first degree murder of an unborn
child, second degree murder of an unborn child or third
degree murder of an unborn child.

(2) Felony of the first degree.

) Felony of the second degree.

) Felony of the third degree.

) Misdemeanor of the first degree.
) Misdemeanor of the second degree.
) Misdemeanor of the third degree.
(b) Classification of crimes.--

(1) A crime is a murder of the first degree, of the
second degree or of the third degree if it is so designated
in this title or if a person convicted of criminal homicide
may be sentenced in accordance with the provisions of section
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1102 (relating to sentence for murder and murder of an unborn
child). A crime is first degree murder of an unborn child,
second degree murder of an unborn child or third degree
murder of an unborn child if it is so designated in this
title or if a person convicted of criminal homicide of an
unborn child may be sentenced in accordance with the
provisions of section 1102.

(2) A crime is a felony of the first degree if it is
so designated in this title or if a person convicted thereof
may be sentenced to a term of imprisonment, the maximum of
which is more than ten years.

(3) A crime is a felony of the second degree if it is
so designated in this title or if a person convicted thereof
may be sentenced to a term of imprisonment, the maximum of
which is not more than ten years.

(4) A crime is a felony of the third degree if it 1is
so designated in this title or if a person convicted thereof
may be sentenced to a term of imprisonment, the maximum of
which is not more than seven years.

(5) A crime declared to be a felony, without
specification of degree, is of the third degree.
(6) A crime is a misdemeanor of the first degree if it

is so designated in this title or if a person convicted
thereof may be sentenced to a term of imprisonment, the
maximum of which is not more than five years.

(7) A crime is a misdemeanor of the second degree if
it is so designated in this title or if a person convicted
thereof may be sentenced to a term of imprisonment, the
maximum of which is not more than two years.

(8) A crime is a misdemeanor of the third degree if it
is so designated in this title or if a person convicted
thereof may be sentenced to a term of imprisonment, the
maximum of which is not more than one year.

(9) A crime declared to be a misdemeanor, without
specification of degree, is of the third degree.

(c) Summary offenses.--An offense defined by this title
constitutes a summary offense if:

(1) it is so designated in this title, or in a statute
other than this title; or
(2) if a person convicted thereof may be sentenced to

a term of imprisonment, the maximum of which is not more

than 90 days.

(d) Other crimes.--Any offense declared by law to constitute
a crime, without specification of the class thereof, is a
misdemeanor of the second degree, if the maximum sentence does
not make it a felony under this section.

(e) Section applicable to other statutes.--An offense
hereafter defined by any statute other than this title shall
be classified as provided in this section.

(Mar. 26, 1974, P.L.213, No.46, eff. imd.; Oct. 2, 1997,
P.L.379, No.44, eff. 180 days)

1997 Amendment. Act 44 amended subsecs. (a) (1) and (b) (1).

Cross References. Section 106 is referred to in sections
305, 2710, 2717, 3311 of this title; sections 1725.3, 1725.5,
9762 of Title 42 (Judiciary and Judicial Procedure).
§ 107. Application of preliminary provisions.

(a) General rule.--The provisions of Part I of this title
(relating to preliminary provisions) are applicable to offenses
defined by this title or by any other statute.



(b) Common law crimes abolished.--No conduct constitutes a
crime unless it is a crime under this title or another statute
of this Commonwealth.

(c) Exceptions.--This section does not affect the power of
a court to declare forfeitures or to punish for contempt or to
employ any sanction authorized by law for the enforcement of
an order or a civil judgment or decree, nor does it bar,
suspend, or otherwise affect any right of liability to damages,
penalty, forfeiture or other remedy authorized by law to be
recovered or enforced in a civil action, regardless of whether
the conduct involved in such civil action or matter constitutes
an offense defined in this title.

§ 108. Time limitations.

(a) General rule.--Except as set forth in subsection (b),
a prosecution for any offense under this title must be commenced
within the period, if any, limited by Chapter 55 of Title 42
(relating to limitation of time).

(b) Offenses against unborn child.--

(1) A prosecution for criminal homicide of an unborn
child may be commenced at any time.
(2) A prosecution for an offense under section 2606

(relating to aggravated assault of unborn child) must be
commenced within five years after it is committed.
(Mar. 26, 1974, P.L.213, No.46, eff. imd.; July 9, 1976,
P.L.586, No.142; Apr. 28, 1978, P.L.83, No.38, eff. 60 days;
Oct. 5, 1980, P.L.693, No.1l42, eff. 60 days; Oct. 2, 1997,
P.L.379, No.44, eff. 180 days)

1980 Repeal Note. Act 142 repealed Act 38 of 1978, which
amended subsec. (a), prior to the effective date of the repeal
of former section 108 by Act 142 of 1976.

1976 Amendment. Act 142 added present section 108 and
repealed former section 108, which related to the same subject
matter, effective 60 days from the date of final enactment of
the act of April 28, 1978 (P.L.202, No.53).

§ 109. When prosecution barred by former prosecution for the
same offense.

When a prosecution is for a violation of the same provision
of the statutes and is based upon the same facts as a former
prosecution, it is barred by such former prosecution under the
following circumstances:

(1) The former prosecution resulted in an acquittal.
There is an acquittal if the prosecution resulted in a
finding of not guilty by the trier of fact or in a
determination that there was insufficient evidence to warrant
a conviction. A finding of guilty of a lesser included
offense is an acquittal of the greater inclusive offense,
although the conviction is subsequently set aside.

(2) The former prosecution was terminated, after the
indictment had been found, by a final order or judgment for
the defendant, which has not been set aside, reversed, or
vacated and which necessarily required a determination
inconsistent with a fact or a legal proposition that must
be established for conviction of the offense.

(3) The former prosecution resulted in a conviction.
There is a conviction if the prosecution resulted in a
judgment of conviction which has not been reversed or
vacated, a verdict of guilty which has not been set aside
and which is capable of supporting a judgment, or a plea of
guilty accepted by the court. In the latter two cases failure
to enter judgment must be for a reason other than a motion
of the defendant.



(4) The former prosecution was improperly terminated
after the first witness was sworn but before a verdict, or
after a plea of guilty was accepted by the court.

Cross References. Section 109 is referred to in sections
110, 111, 112 of this title.
§ 110. When prosecution barred by former prosecution for

different offense.

Although a prosecution is for a wviolation of a different
provision of the statutes than a former prosecution or is based
on different facts, it is barred by such former prosecution
under the following circumstances:

(1) The former prosecution resulted in an acquittal or
in a conviction as defined in section 109 of this title
(relating to when prosecution barred by former prosecution
for the same offense) and the subsequent prosecution is for:

(i) any offense of which the defendant could have
been convicted on the first prosecution;
(idi) any offense based on the same conduct or

arising from the same criminal episode, if such offense
was known to the appropriate prosecuting officer at the
time of the commencement of the first trial and occurred
within the same judicial district as the former
prosecution unless the court ordered a separate trial
of the charge of such offense; or

(iidi) the same conduct, unless:

(A) the offense of which the defendant was
formerly convicted or acquitted and the offense for
which he is subsequently prosecuted each requires
proof of a fact not required by the other and the
law defining each of such offenses is intended to
prevent a substantially different harm or evil; or

(B) the second offense was not consummated when
the former trial began.
(2) The former prosecution was terminated, after the

indictment was found, by an acquittal or by a final order
or judgment for the defendant which has not been set aside,
reversed or vacated and which acquittal, final order or
judgment necessarily required a determination inconsistent
with a fact which must be established for conviction of the
second offense.

(3) The former prosecution was improperly terminated,
as improper termination is defined in section 109 of this
title (relating to when prosecution barred by former
prosecution for the same offense) and the subsequent
prosecution is for an offense of which the defendant could
have been convicted had the former prosecution not been
improperly terminated.

(June 28, 2002, P.L.481, No.82, eff. 60 days)

2002 Amendment. Act 82 amended par. (1) (ii).

Cross References. Section 110 is referred to in section 112
of this title.

§ 111. When prosecution barred by former prosecution in another
jurisdiction.

When conduct constitutes an offense within the concurrent
jurisdiction of this Commonwealth and of the United States or
another state, a prosecution in any such other jurisdiction is
a bar to a subsequent prosecution in this Commonwealth under
the following circumstances:

(1) The first prosecution resulted in an acquittal or
in a conviction as defined in section 109 of this title



(relating to when prosecution barred by former prosecution
for the same offense) and the subsequent prosecution is based
on the same conduct unless:

(1) the offense of which the defendant was formerly
convicted or acquitted and the offense for which he is
subsequently prosecuted each requires proof of a fact
not required by the other and the law defining each of
such offenses is intended to prevent a substantially
different harm or evil; or

(11) the second offense was not consummated when
the former trial began.
(2) The former prosecution was terminated, after the

indictment was found, by an acquittal or by a final order
or judgment for the defendant which has not been set aside,
reversed or vacated and which acquittal, final order or
judgment necessarily required a determination inconsistent
with a fact which must be established for conviction of the
offense of which the defendant is subsequently prosecuted.

Cross References. Section 111 is referred to in section 112
of this title.
§ 112. Former prosecution before court lacking jurisdiction

or when fraudulently procured by the defendant.

A prosecution is not a bar within the meaning of section 109
of this title (relating to when prosecution barred by former
prosecution for the same offense) through section 111 of this
title (relating to when prosecution barred by former prosecution
in another jurisdiction) under any of the following
circumstances:

(1) The former prosecution was before a court which
lacked jurisdiction over the defendant or the offense.

(2) The former prosecution was procured by the defendant
without the knowledge of the appropriate prosecuting officer
and with the purpose of avoiding the sentence which might
otherwise be imposed.

(3) The former prosecution resulted in a judgment of
conviction which was held invalid in a subsequent proceeding
on a writ of habeas corpus, coram nobis or similar process.

CHAPTER 3

CULPABILITY
Sec.
301. Requirement of voluntary act.
302. General requirements of culpability.
303. Causal relationship between conduct and result.
304. Ignorance or mistake.
305. Limitations on scope of culpability requirements.
306. Liability for conduct of another; complicity.
307. Liability of organizations and certain related persons.
308. Intoxication or drugged condition.

309. Duress.

310. Military orders.

311. Consent.

312. De minimis infractions.
313. Entrapment.

314. Guilty but mentally ill.
315. 1Insanity.

Enactment. Chapter 3 was added December 6, 1972, P.L.1482,
No.334, effective in six months.



Cross References. Chapter 3 is referred to in section 2607
of this title.

§ 301. Requirement of voluntary act.

(a) General rule.--A person is not guilty of an offense
unless his liability is based on conduct which includes a
voluntary act or the omission to perform an act of which he 1is
physically capable.

(b) Omission as basis of liability.--Liability for the
commission of an offense may not be based on an omission
unaccompanied by action unless:

(1) the omission is expressly made sufficient by the
law defining the offense; or

(2) a duty to perform the omitted act is otherwise
imposed by law.

(c) Possession as an act.--Possession is an act, within the
meaning of this section, if the possessor knowingly procured
or received the thing possessed or was aware of his control
thereof for a sufficient period to have been able to terminate
his possession.

Cross References. Section 301 is referred to in section 305
of this title.

§ 302. General requirements of culpability.

(a) Minimum requirements of culpability.--Except as provided
in section 305 of this title (relating to limitations on scope
of culpability requirements), a person is not guilty of an
offense unless he acted intentionally, knowingly, recklessly
or negligently, as the law may require, with respect to each
material element of the offense.

(b) Kinds of culpability defined.--

(1) A person acts intentionally with respect to a
material element of an offense when:
(i) if the element involves the nature of his

conduct or a result thereof, it is his conscious object
to engage in conduct of that nature or to cause such a
result; and

(11) if the element involves the attendant
circumstances, he is aware of the existence of such
circumstances or he believes or hopes that they exist.

(2) A person acts knowingly with respect to a material
element of an offense when:
(1) if the element involves the nature of his

conduct or the attendant circumstances, he is aware that

his conduct is of that nature or that such circumstances

exist; and

(ii) if the element involves a result of his
conduct, he is aware that it is practically certain that
his conduct will cause such a result.

(3) A person acts recklessly with respect to a material
element of an offense when he consciously disregards a
substantial and unjustifiable risk that the material element
exists or will result from his conduct. The risk must be of
such a nature and degree that, considering the nature and
intent of the actor's conduct and the circumstances known
to him, its disregard involves a gross deviation from the
standard of conduct that a reasonable person would observe
in the actor's situation.

(4) A person acts negligently with respect to a material
element of an offense